Parsons

Behle &

Latimer
201 South Main Street A PROFESSIONAL Michael J. Malmquist
Suite 1800 LAW CORPORATION
Salt Lake City, Utah
84111-2218 Direct Dial
Post Office Box 45898 (801) 536-6658
Salt Lake City, Utah E-Mail
84145-0898 : MMalmquist@pblutah.com
Telephone 801 532-1234 -
Facsimile 801 536-6111 September 10, 2002 Docked Ne. 2002-01%F
E-Mail: pbi@pblutah.com REC E‘VED
BY HAND DELIVERY

{0 2002

Ms. Mary Potter
Secretary, Board of Oil, Gas and Mining D\V!b\OH %F 'NING
Utah Department of Natural Resources . OIL, GAS AND M

1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114

Re: Request for Agency Action for Little Mountain Quarry (M/045/005)

Ms. Potter:

On behalf of Utah Portland Quarries, Inc. (“Utah Portland”), pursuant to Utah
Administrative Code Rules R641-105-100, R641-105-600 and R641-105-500, enclosed are

the original and 14 copies of the following documents for consideration by the Board:

1) Request for Agency Action (In the Matter of the Request for Agency
Action by Utah Portland Quarries, Inc., for an Extension of the Suspension Period under the
Approved Notice of Intention for the Little Mountain Quarry Mining Operation Located in
Tooele County, Utah)

2) Petitioner’s Exhibits in Support of Request for Agency Action (In the
Matter of the Request for Agency Action by Utah Portland Quarries, Inc., for an Extension
of the Suspension Period under the Approved Notice of Intention for the Little Mountain
Quarry Mining Operation Located in Tooele County, Utah)

Copies of these documents have also been provided to the Division of Oil, Gas and
Mining, their counsel, and counsel for the Board.

Utah Portland also respectfully requests that this matter be heard at the Board
hearing scheduled for October 23, 2002. Given the nature of Utah Portland’s Request for
Agency Action and the Division’s tentative indication that it will likely support that
Request, it is not currently expected that any discovery will be required.
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Ms. Mary Potter
September 10, 2002
Page Two

If you have any questions regarding this matter, please contact me at (801)536-6658.

Sincerely,

WO\ aleq 2
Micha( h & Malr‘njctﬁt/

MIM/cvd

Enclosures

ce: D. Wayne Hedberg, DOGM (w/ Enclosures)
Steven F. Alder, AAG (w/ Enclosures)
Kurt E. Seel, AAG (w/ Enclosures)

Greg Morical (w/ Enclosures)
Harry Philip (w/ Enclosures)
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FILE

SEP 10 2002

__SECRETARY,
BEFORE THE BOARD OF OIL, GAS, AND MINING 0l o

DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

In the Matter of the Request for Agency Request for Agency Action
Action by Utah Portland Quarries, Inc., for an
Extension of the Suspension Period under the Docket No._‘2002-0\71
Approved Notice of Intention for the Little
Mountain Quarry Mining Operation in Cause No. M/045/005
Tooele County, Utah

Utah Portland Quarries, Inc. (“Utah Portland”), by and through its attorneys,

Parsons Behle & Latimer, hereby petitions the Utah Board of Oil, Gas & Mining

Notice of Intention for the Little Mountain Quarry mining operation in Tooele
County, Utah (Reclamation Permit No. M/045/005). This petition is made pursuant to
Sections 40-8-16(2)(c) and 40-8-21 of the Utah Code and at the direction of the
Division of Qil, Gas and Mining.

STATEMENT OF MATERIAL FACTS

1. On August 30, 1985, Utah Portland received final approval from the
Division of Oil, Gas and Mining (“Division”) of its Notice of Intention to Commence
Large Mining Operations and Mining and Reclamation Plan (“Notice of Intention™ or

“Permit”) and its Reclamation Surety for the Little Mountain Quarry (“Little
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Mountain Quarry” or “Quarry”). Copies of these documents are attached.! See
Exhibit 1 (Division Approval Letter, Request for Concurrence and Executive
Summary) and Exhibit 2 (Notice of Intention and Reclamation Plan).

2. The approved Notice of Intention, designated M/045/005 by the
Division, authorized the disturbance of 20.4 acres of land at the Little Mountain
Quarry for a surface mining operation for limestone and shale. See Exhibit 1,
Executive Summary. The approved Reclamation Surety for the Quarry was in the
amount of $47,526. See Exhibit 1, Executive Summary.

3. On February 28, 1991, the Board approved a replacement Reclamation
Surety and Reclamation Contract submitted by Utah Portland. The Surety was in the
form of a bond issued by National Union Fire Insurance Company in the amount of
$56,200, which included a five-year escalation adjustment through the year 1996. A
copy of the approval letter, dated March 25, 1991, is attached as Exhibit 3.

4. The Little Mountain Quarry is located in the eastern foothills of the
Stansbury Mountains in Tooele County, Utah, about 7 miles south of I-80 and about 4
miles northwest of Grantsville. A map showing the approximate location of the

Quarry is included as Exhibit 4.

! The Exhibits are provided in an accompanying pleading titled “Petitioner’s Exhibits in Support of Request for
Agency Action.”
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5. Following Division approval of its Notice of Intention in August 1985,
Utah Portland mined limestone and shale from the Quarry for use in Utah Portland’s
cement plant located in Salt Lake City, Utah. The limestone has a high calcium
content as required for cement manufacture. The shale contains aluminum and other
metals and minerals in quantities that make it useful and valuable for the
manufacturing of cement. See Affidavit of Harry M. Philip (“Philip Aff”), §9. A
copy of the Affidavit is attached as Exhibit 5.

6. In the spring of 1988, Utah Portland suspended mining operations at the
Little Mountain Quarry due to a number of business factors, including financial
difficulties at Utah Portland and its parent company, Lone Star Industries, Inc. (“Lone
Star”). These financial difficulties resulted, in part, from significant costs incurred by
Lone Star for the cleanup of cement kiln dust which had been historically disposed by
Utah Portland prior to Lone Star’s acquisition of that company. Exhibit 5, Philip Aff.
1L

7. These financial difficulties drove Lone Star into bankruptcy proceedings
and continued until 1994, when Lone Star emerged from Chapter 11 reorganization.
Exhibit 5, Philip Aff. § 12. In connection with the resulting restructuring and
downsizing, Lone Star’s main office was moved from Stamford, Connecticut, to
Indianapolis, Indiana, and many of Lone Star’s employees left the company, including

the employee with primary responsibility for the Little Mountain Quarry. During this
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same time many of the files relating to the Quarry were also lost. In effect, during this
time of financial difficulty and reorganization Lone Star lost track of the permitting
status of the Little Mountain Quarry. Exhibit 5, Philip Aff. § 12.

8. By letter dated April 3, 2001, the Division notified Lone Star that the
Division had reviewed the status of the Little Mountain Quarry and had determined
the Quarry had been inactive since approximately 1988. Citing Division regulation
R647-4-117.4, the Division requested that Lone Star respond with an explanation of
why the Quarry should not be reclaimed, and informed Lone Star that if it chose to
extend the Permit it would need to increase the amount of the bonds consistent with
the Division’s policy for escalating bond amounts to keep up with inflation. A copy
of the April 3™ letter is attached as Exhibit 6.

9. By letter dated May 14, 2001, Lone Star acknowledged receipt of the
Division’s April 3" Jetter and informed the Division that Lone Star would institute an
internal review of the Quarry’s status so that it could respond to the Division’s
request. A copy of the May 14" Jetter is attached as Exhibit 7.

10. By letter dated July 6, 2001, Lone Star informed the Division that it had
been unable to locate the permit files for Little Mountain Quarry, which prevented
Lone Star from providing an informed response to the Division’s requests, and Lone
Star asked for a full copy of the Division’s permit file. A copy of the July 6" letter is

attached as Exhibit 8.
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11. Following receipt and review of a copy of the Division’s permit file,
Lone Star retained a local attorney who, following phone conversations with Division
staff, wrote a letter to the Division, dated October 30, 2001, informing the Division
that Lone Star did desire to extend the Permit for the Quarry in suspended status. This
letter also requested a meeting and site visit with Division staff as a first step in the
process of updating the reclamation bonds and extending the Permit, and informed the
Division that Lone Star would be retaining a local reclamation consultant to review
the Reclamation Plan and cost estimate for the Quarry. A copy of the October 30,
2001 letter is attached as Exhibit 9.

12.  Lone Star and the Division then scheduled a site visit and meeting in late
fall of 2001, but that appointment was postponed by mutual agreement due to the
onset of winter conditions. See March 18, 2002 letter from Harry Philip, Lone Star
Vice President to Wayne Hedberg, Division Permit Supervisor, a copy of which is
attached as Exhibit 10.

13. In the meantime, Lone Star retained a local engineering and
environmental consulting firm which reviewed the reclamation plan and cost estimate
for the Quarry and prepared a revised and updated cost estimate, dated March 7, 2002.
By letter dated March 18, 2002, Lone Star provided this estimate to the Division for

review. See Exhibit 10 (attaching letter from JBR Environmental).
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14. The March 18" Lone Star letter also documented the course of recent
dealings between Lone Star and the Division and explained that Lone Star sought to
extend the Permit for the Little Mountain Quarry because it hoped to reactivate the
Quarry within the next five years, either in connection with a new cement plant or ina
potential mining joint venture with another party. Exhibit 10 at pgs. 3-4.

15. On March 27, 2002, Division reclamation specialists and representatives
of Lone Star and Utah Portland conducted a site visit and meeting at the Little
Mountain Quarry, which was documented by Division staff in an April 3, 2002
Memorandum. A copy of the April 3 Memorandum is attached as Exhibit 11.

16. As documented in the April 34 Memorandum, the Division’s
reclamation specialists concluded that Quarry was “very stable with no slope stability
or erosion problems,” that “much of the disturbed areas at both sites have become
naturally revegetated” and that “allowing these sites to remain for an additional five-
year period should not result in any significant onsite or offsite environmental impacts
or public health and safety concerns to the surrounding area.” Exhibit 11 at pg. P4

17.  The Division’s April 34 Memorandum also included a review of Lone
Star’s updated reclamation cost estimate and a revised cost estimate by the Division.
The Division’s revised estimate, attached in spreadsheet form to the Memorandum,

was $69,800 including a five year escalation factor. See Exhibit 11.
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18.  On June 4, 2002, Division reclamation specialists conducted another
inspection of the Little Mountain Quarry, which is documented in a June 11, 2002
Memorandum. A copy of the June 11" Memorandum is attached as Exhibit 12.

19. According to the Division’s June 11™ Memorandum, the purpose of this
site visit was to “ascertain the overall site stability and to assess reclamation bond
adequacy” at Little Mountain Quarry and at another Lone Star/Utah Portland property.
The Division’s reclamation specialists concluded that “the sites do not present any
environmental problems due to off-site contamination. The natural limestone bedding
plane has been utilized to form the highwalls at both sites, therefore the highwalls are
very stable. Both sites appear to have self-revegetated and there were not any signs of
erosion at either site.” Exhibit 12.

20.  The Division’s June 11™ Memorandum further stated that the “bonds for
each site were recently escalated to the year 2007. The . . . Little Mountain bond was
calculated at $69,900. The writer has reviewed the reclamation plans for each site and
feels the bonds, as presently calculated, will be sufficient to reclaim each area. This is
mainly due to the fact that much of the disturbed areas at each site has self revegetated
with volunteer growth. Therefore, any attempt to reclaim some areas will result in
destroying more vegetation than the Division would require for vegetation release.”

Exhibit 12.
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21.  The June 11" Memorandum further states that “A GPS survey was
completed at both sites to document the disturbed acre footprint at each site. . . . The
Little Mountain Quarry survey showed a disturbance of 23.29 acres; this site is
permitted to disturb an area of 20 acres. ... Because both sites are presently out of
compliance, it is recommended that Lone Star (1) amend the present permits to
include the additional acreage indicated by the GPS survey; and (2) update the
existing bonds to the escalated amount, before the Division supports Lone Star’s
application to extend the period of suspension for these two mines.” Exhibit 12.

22. By letter dated June 24, 2002, the Division directed that Lone Star should
(1) submit a Formal Request for Agency Action seeking a permit extension from the
Board of Qil, Gas and Mining; and (2) provide the Division with an updated bond in
the amount of $69,800. A copy of the June 24, 2002 letter is attached as Exhibit 13.

23. By letter dated August 8, 2002, pursuant to the Division’s earlier request,
Utah Portland sought approval of an insignificant amendment to the Notice of
Intention for the Little Mountain Quarry to conform the amount of disturbed acreage
permitted under the Notice of Intention (20.4 acres), to the amount of acreage that had
actually been disturbed at the Quarry (23.29 acres) as determined by the Division
based on its June 4, 2002 GPS survey. A copy of the request letter is attached as

Exhibit 14.
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24. By letter dated August 13, 2002, the Division approved Utah Portland’s
August 8t amendment request for the Little Mountain Quarry Notice of Intention. A
copy of the approval letter is attached as Exhibit 15.

25. By letter dated August 21, 2002, Utah Portland submitted to the Division
a Replacement Surety, in the form of a bond issued by SAFECO Insurance Company
in the amount of $69,800, along with a new Reclamation Contract, for the Little
Mountain Quarry. A copy of the August 21% letter is attached as Exhibit 16.

26. By letter dated September 10, 2002, the Division approved and accepted
the Replacement Surety and Reclamation Contract submitted by Utah Portland for the
Little Mountain Quarry. A copy of the September 10" letter, including a copy of the
approved Replacement Surety and Reclamation Contract, is attached as Exhibit 17.

27.  Lone Star, Utah Portland’s parent company, is headquartered in
Indianapolis, Indiana. Lone Star currently owns and operates, through various
subsidiaries, five cement plants and associated quarries in the Midwest and the
Southwest and a slag-grinding and storage facility in New Orleans. It also holds a
25% interest in a cement plant in Kentucky. To distribute its products, Lone Star
operates 16 distribution terminals and fleets of river barges and rail cars. The
company's customers include ready-mix and pre-stressed concrete makers and

highway builders. Exhibit 5, Philip Aff. § 4.
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28. Lone Star and Utah Portland seek extension of the Little Mountain
Quarry Permit, in continued suspended status, because they hope to reactivate mining
operations at the Quarry within the next several years, in connection with either a new
cement plant or with an aggregate or similar building material mining operation. The
cement plant would be owned and operated by Utah Portland and would use material
mined from the Quarry as raw material for the cement. While construction of such a
plant is subject to a strengthening of the economy and other contingent business
factors, Lone Star remains interested in reestablishing an active presence in the
cement business in Utah and the Intermountain West. Exhibit 5, Philip Aff. ] 16-17.

29, Lone Star is also interested in potential joint ventures or leases with local
aggregate, sand and gravel, brick or other similar companies to mine overburden or
other material at the Little Mountain Quarry that is not suitable for cement
manufacture, which would expose the limestone and other cement-grade materials for
future mining by Lone Star. While negotiations for such a venture at another nearby
Lone Star quarry (Quarry Antone) with a local brick company recently fell through,
Lone Star continues to look for opportunities in this regard, which also could result in
reopening the mine in the near to mid term. Exhibit 5, Philip Aff. § 18.

REQUEST

30. Lone Star and Utah Portland request that the Board issue an order which

allows the approved Notice of Intention for the Little Mountain Quarry to remain in
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suspended status, without requiring reclamation of the site, for a period of five years.
The order would further provide that if the Quarry has not reopened by the end of this
five year period, the Division would reassess the condition of the site and Utah
Portland/Lone Star’s plans for the Quarry’s operation and make a determination
regarding reclamation of the Quarry. If at that time the Division determines that the
Quarry should be reclaimed, Utah Portland/Lone Star will perform such reclamation
unless it appeals to the Board within thirty days of the Division’s determination, in
which case the Board will make the ultimate determination on reclamation.
31.  The requested course of action makes practical sense, and therefore

should be granted by the Board, for at least the following reasons.

a. First, the Quarry site is environmentally stable and does not
present public health or safety issues, as confirmed by Division reclamation specialists
based on two recent site inspections. See supra {{ 15 — 20. Those specialists
concluded that “allowing these sites to remain for an additional five-year period
should not result in any significant onsite or offsite environmental impacts or public
health and safety concerns to the surrounding area.” Supra § 16 & Exhibit 11.

b. Second, the site is fully bonded to the satisfaction of the Division,
in the form of a recently approved reclamation surety escalated for the five year

period ending in 2007. See supra § 26 & Exhibit 17.
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o Third, Lone Star hopes to reopen the Quarry during the next
several years, and requiring reclamation of the site now could result in the needless
expenditure of significant sums of money, possibly in excess of $100,000. See supra
99 28 — 29 & Exhibit 5.

32. The requested course of action is also within the Board’s and the
Division’s legal discretion under the Utah Mined Land Reclamation Act. As
explained below, nothing in the Act requires either the Board or the Division to
require reclamation of a mine that has been inactive for an extended period of time.
To the contrary, the Act provides the Board and the Division broad leeway in dealing
with such situations, including allowing extended periods of suspension like the one
currently being requested by Utah Portland.

a. Section 40-8-21 of the Act provides that for operations that could
be in suspended status in excess of two years or five years, the operator shall furnish
the Division with such information as “it may require in order to evaluate the status of
the mining operation, performance under the reclamation plan, and the probable future
status of the mineral deposit and condition of the land affected, and the Division shall
“cause an inspection to be made of the property and take whatever action may be
appropriate in furtherance of the purposes of this chapter.” Utah Code Ann. § 40-8-
21 (emphasis added). The self-described purpose of the chapter “is to provide that

from the effective date of the act, except as otherwise provided in the act, all mining
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in the state shall include plans for reclamation of the land affected.” See Utah Code
Ann. § 40-8-3.

b. As explained above, for the Little Mountain Quarry Utah Portland
and Lone Star have provided the Division with the information contemplated by
Section 40-8-21 and the Division has inspected the property and reviewed the
reclamation plan. Based on that information and the inspections, the Division
requested an updated reclamation cost estimate and an increased reclamation bond,

which Lone Star provided and the Division approved. The Division also concluded

“that the site is environmentally stable and does not present public health or safety

issues, and that “allowing these sites to remain for an additional five-year period
should not result in any significant onsite or offsite environmental impacts or public
health and safety concerns to the surrounding area.” Exhibit 11 at pg. 2.

¢ Thus, pursuant to Section 40-8-21 of the Act, the Division and
Board have discretion to grant Utah Portland and Lone Star their requested course of
action — a continuation of suspended status for an additional period during which
Lone Star hopes to reopen the mine. Nor is there any practical or legal reason not to
grant the requested extension.

d. Section 40-8-16 (1) of the Act provides that “an approved notice
of intention . . . remains valid for the life of mining operations, as stated in it, unless

the board withdraws the approval as provided in Subsection (2).” Subsection 2

487006.1 13



provides that “[a]pproval may be withdrawn in the event that mining operations are
continuously shut down for a period in excess of five years, unless the extended
period is accepted upon application by the operator.” Utah Code Ann. § 40-8-16 (2)
(emphasis added.) Again, this section of the Act does not require reclamation of a
mine site in the event of an extended shutdown like the one at Little Mountain Quarry,
but rather provides the Board and Division with clear discretion to grant Utah
Portland’s request for an additional five year suspension period, followed by 2
reassessment if the Quarry has not been reopened by the end of that period.

g The Division’s regulations also provide the discretion to approve
the requested course of action. The pertinent regulation, i.e., the regulation which was
in effect at the time the Division approved Utah Portland’s Notice of Intention,2 was
taken verbatim from the Section 40-8-21 of the Act. Like the Act, that regulation

provides that when an extended period of suspension is expected, and following an

2 It is the position of Utah Portland and Lone Star that the suspension regulation in effect at the time the Notice of
Intention was approved, not the current suspension regulations, applies to Little Mountain Quarry due to the
grandfathering provision of the Utah Mined Land Reclamation Act:

No rule established by the board with respect to mined land reclamation shall have retroactive
effect on existing reclamation plans included as part of an approved notice of intention to
commence mining operations which was approved prior to the effective date of the rule.

U.C.A. Section 40-8-7(2). The current version of the rule regarding suspension of operations, Utah Admin. Code
R647-4-117 (which was numbered R613-004 and had Department of Administrative Rules Control Number 9582 at
the time of its adoption, and was subsequently redesignated as R613-4-117 and finally as R647-4-117), was adopted
effective December 1, 1988, more than three years after Utah Portland’s Notice of Intention was granted for the
Little Mountain Quarry. Copies of the relevant pages of the Utah State Bulletin documenting the rule’s December 1,
1988 adoption are attached as Exhibit 19. By including an argument in this Request for Agency Action that the
Board could grant the requested extension under the current regulation (R647-4-117), Utah Portland and Lone Star
do not waive their right to argue, in this or any subsequent proceeding in any forum, the inapplicability of that
regulation or the inconsistency of that regulation with the Act.
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information request and site inspection by the Division, the Division can “take
whatever action may be appropriate in furtherance of the purposes of this Act,” which
would include approval of the current extension request. See Utah Admin. Code
R613-1M-7 (1987-1988 Version of the Utah Administrative Code). A copy of the
relevant version of the regulations is attached as Exhibit 18.

f. Even if it is assumed that Division’s current suspension regulation
applies, despite the provision of the Act which grandfathers approved mining
operations against after-adopted regulations (see footnote 2), the current regulation
also provides the Board with discretion to approve Utah Portland’s requested
extension. Subsections R647-4-117.1 - 117.3 of the current suspension regulation are
essentially equivalent to the suspension regulation that was in effect at the time Utah
Portland’s Notice of Intention was granted in 1985 (R613-1M-7, see Exhibit 18). The
current regulation includes an additional subsection, added in 1988, which provides as
follows:

Large mining operations that have been approved for an
extended suspension period will be reevaluated on a regular
basis. Additional interim reclamation or stabilization
measures may be required in order for a large mining
operation to remain in a continued state of suspension.
Reclamation of a large mining operation may be required
after five (5) years of continued suspension. The Division
will require complete reclamation of the mine site when the
suspension period exceeds 10 years, unless the operator

appeals to the Board prior to the expiration of the 10-year
period and shows good cause for a longer suspension
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period.

Utah Admin. Code R647-4-117.4 (2002). Under this subsection, the Board has the
discretion to approve a suspension period longer than 10 years upon application by the
operator and upon good cause shown.

g. For the same reasons explained above (i.e., safe and environmentally
stable site, adequate surety in place, operator has emerged from bankruptcy as a
substantial and reputable company with hopes of reopening the Quarry), the Board
can and should grant the request by Utah Portland and Lone Star to extend the
suspension period for the Little Mountain Quarry for an additional five years, even

assuming arguendo that the Division’s current suspension regulation applies.

PRAYER FOR RELIEF

Utah Portland respectfully prays for the following relief:

L. Entry of an Order granting Utah Portland a five year extension of the
suspeﬁsion period for the Little Mountain Quarry under Notice of Intention M/45/005,
subject to the condition that if the mine is not reopened by the end of that period the
Division will reassess the Quarry’s status and make a determination on reclamation,
subject to the right of Utah Portland to appeal the Division’s determination to the
Board within 30 days.

i Such other relief as the Board deems appropriate and just.
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Respectfully submitted this lC’dL day of Sopp wde, 2002.

Address of Petitioner:

Utah Portland Quarries, Inc.
10401 N. Meridian St., Suite 400
Indianapolis, IN 46290

Address of Petitioner’s Attorney
Parsons Behle & Latimer
201South Main Street, Suite 1800
Salt Lake City, UT 84111
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PARSONS BEHLE & LATIMER

Michael\]. Malmquist!
Attorney Yor Utah Portland Quarries, Inc. &
Lone Star Industries, Inc.
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true and correct copy of the foregoing REQU

487076.1

CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of September, 2002, I caused to

D. Wayne Hedberg

Permit Supervisor

Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801

Salt Lake City, Utah 84114-5801

Kurt E. Seel, Esq.

Assistant Attorney General

160 East 300 South, 5" Floor

P. O. Box 140815

Salt Lake City, Utah 84114-0815

Attorney for the Board of Oil, Gas & Mining

Steven F. Alder, Esq.

Assistant Attorney General

1594 West North Temple, Suite 300

Salt Lake City, Utah 84116

Attorney for the Division of Oil, Gas & Mining

N \ LU&QLLM

be hand delivered a

EST FOR AGENCY ACTION (M/045/005), to:

Michael Q }\/Ialmqulst [g



BEFORE THE BOARD OF OIL, GAS, AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

In the Matter of the Request for Agency Petitioner’s Exhibits in Support of
Action by Utah Portland Quarries, Inc., for an Request for Agency Action
Extension of the Suspension Period under the

Approved Notice of Intention for the Little Docket No. ‘2002-017T
Mountain Quarry Mining Operation in
Tooele County, Utah Cause No. M/045/005

Pursuant to Utah Administrative Code Rules R641-105-500 and 600, Petitioner
Utah Portland Quarries, Inc. (“Utah Portland”) hereby submits the following exhibits
in support of its Request for Agency Action in this matter:

Exhibit 1 - Division Approval Letter, Request for Concurrence and
Executive Summary for Notice of Intention M/045/005
(Aug. 30, 1985).

Exhibit 2 - Approved Notice of Intention M/045/005.

Exhibit 3 - Letter from Lowell P. Braxton, Division of Oil, Gas and
Mining to Mr. Ashby Decker, Lone Star/Utah Portland
Quarries, Inc., dated March 25, 1991, approving Utah
Portland’s Replacement Bond and Reclamation Contract.

Exhibit 4 - Quarry Location Map.
Exhibit 5 - Affidavit of Harry M. Philip.

Exhibit 6 - Letter from D. Wayne Hedberg, Division of Oil, Gas and
Mining to Mr. Vincent Smith, Lone Star Industries, Inc.,
dated April 3, 2001, notifying Lone Star of the status of
Little Mountain Quarry.
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Exhibit 7- Letter from Gregory J. Morical, Lone Star Industries, Inc.

to Mr. D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated May 14, 2001, informing the Division of
review of the Quarry.

Exhibit 8 - Letter from Gregory J. Morical, Lone Star Industries, Inc.

to Mr. D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated July 6, 2001, informing Division of inability
to locate permit files for the Quarry.

Exhibit 9 - Letter from Michael J. Malmquist, Parsons Behle &

Latimer to D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated October 30, 2001, informing Division that
Lone Star desired to extend the Permit for the Quarry.

Exhibit 10 - Letter from Harry M. Philip, Lone Star Industries, Inc. to

Mr. D. Wayne Hedberg, Division of Oil, Gas and Mining,
dated March 18, 2002, scheduling a site visit.

Exhibit 11 - Memorandum from Doug Jensen, Division of Oil, Gas and

Mining dated April 3, 2002 to Minerals File discussing
Quarry conditions.

Exhibit 12 - Memorandum from Doug Jensen and Paul Baker, Division

of Oil, Gas and Mining dated June 11, 2002 to Minerals
File discussing Quarry inspection.

Exhibit 13 - Letter from D. Wayne Hedberg, Division of Oil, Gas and

Mining to Mr. Harry Phillip, Lone Star Industries, Inc.,
dated June 24, 2002, notifying Lone Star to submit a

Formal Request and provide the Division with an updated
bond.

Exhibit 14 - Letter from Gregory J. Morical, Lone Star Industries, Inc.

to Mr. D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated August 8, 2002, requesting a permit
amendment.



Exhibit 15 -

Exhibit 16 -

Exhibit 17 -

Exhibit 18 -

Exhibit 19 -

Letter from D. Wayne Hedberg, Division of Oil, Gas and
Mining to Mr. Gregory J. Morical, Lone Star Industries,
Inc., dated August 13, 2002, approving Utah Portland’s
permit amendment request.

Letter from Michael J. Malmquist, Parsons Behle &
Latimer to D. Wayne Hedberg, dated August 21, 2002,
submitting Replacement ~ Surety (bond) and new
Reclamation Contract.

Letter from D. Wayne Hedberg dated September 10, 2002
to Gregory Morical Approving New Reclamation Surety
and New Reclamation Contract for the Quarry.

Excerpts from Utah Administrative Code 1987-1988 -
Vol. 3.

Excerpts from Utah State Bulletin documenting December
1, 1988 adoption of suspension regulation.

Respectfully submitted this _\_&‘day of &Zﬁ,mﬁeﬁ_ ,2002.

Address of Petitioner:

PARSONS BEHLE & LATIMER

N el
MichaellJ Malmquisﬂ
Attorneyfor Utah Portland Quarries, Inc. &

Lone Star Industries, Inc.

Utah Portland Quarries, Inc.
10401 N. Meridian St., Suite 400

Indianapolis, IN 46290

Address of Petitioner’s Attorney

Parsons Behle & Latimer

201South Main Street, Suite 1800

Salt Lake City, UT 84111

487015.1



CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of September, 2002, I caused to be hand delivered a
true and correct copy of the foregoing PETITIONER'S EXHIBITS IN SUPPORT OF
REQUEST FOR AGENCY ACTION (M/045/005), to:

D. Wayne Hedberg

Permit Supervisor

Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801

Salt Lake City, Utah 84114-5801

Kurt E. Seel
l Assistant Attorney General
160 East 300 South, 5™ Floor
P. O. Box 140815
I Salt Lake City, UT 84114-0815
Attorney for the Board of Oil, Gas & Mining

Steven F. Alder, Esq.

Assistant Attorney General

1594 West North Temple, Suite 300

Salt Lake City, UT 84116

Attorney for the Division of Oil, Gas & Mining

Uy

MichaelQ} Malmqui

487076.1
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Norman H. Bangerter. Governor
NATURAL RESOURCES Dee C. Hansen, Executive Director

Dicnne R. Nielson, Ph.D . Division Director

%5 %& STATE OF UTAH

Oil, Gas & Mining

255 W. North Temple - 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

August 30, 1985

Mr. Edwin S. Gallacher, President
portland Cement Company of Utah
P. 0. Box 1469

Salt Lake City, Utah 84110

Dear Mr. Gallacher:

RE: Final Permit Approval, Portland Cement Company of Utah,
; Cittle Mountain Mine, ACT/045/005, Tooele County, Utah

l On August 22, 1985, an Executive Summery of the Little
Mountain Mine was presented to the Board of 0il, Gas and
l Mining, wherein the Board affirmed the bond amount (copy of
: bond enclosed) and the Division's issuance of final approval
l for this mining and reclamation plan.

Therefore, the Division hereby issues final approval of
the Little Mountain Mine Mining and Reclamation Plan. The
Division extends its best wishes for a successful mining
operation. r

Sincerely,

Lot 4 840

Lowell P. Braxton
Administrator

Mineral Resource Development
and Reclamation Program

btb
Enclosure
0168R-36

An aaual aonartunity emolover



Norman H. Bangerter, Governor
NATURAL RESOURCES Dee C. Hansen. Executive Director

@? STATE OF UTAH

Qil, Gas & Mining Dianne R. Nieison. Ph.D.. Division Director

355 \W. Morin Tamgle - 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

August 6, 1985

101 Board of 0il, Gas and Mining

THRU: Lowell P. Braxton, Administrator, Mineral Resource Lﬂ47
Development and Reclamation Program

FROM: }ﬁsg;n J. Whitehead, Permit Supervisor/Reclamation
Hydrologist

[ittle Mountain Limestone Quarry, ACT/045/005, Tooele
County, Utah

Attached for your information is an Executive Summary
for Portland Cement Company's Little Mountain Limestone
Quarry. Public notice has been given and the 30-day public
comment period has expired. -

The Division recommends that the Board concur with the
proposed $47,526.00 surety.

btb
Attachments
0425R-1

an equal oooortunity emplover

l RE 3 Executive Summary, Portland Cement Company of Utah,



EXECUTIVE SUMMARY

Mine Name: Little Mountain Quarry I. D. No.: ACT/045/005
Operator: Lone Star Industries County: Tooele

dba Portland Cement Co., of Utah New/Existing: Existing

Tooele County, Utah Mineral Ownership: Portland Cement
Telephone: (801) 328-4891 Surface Ownership: Portland Cement
Contact Person: Tom Saunders Lease No.(s): NA
Life of Mine: 30 years Permit Term: 10 years

Legal Description: E1/2 of Section 20, Township 2 South, Range 6 West, Tooele
County, Utah

Mineral(s) to be Mined: Limestone and Shale

Mining Methods: Surface Mined (drilling and blasting)
Acres to be Disturbed: 20.4 acres

Present Land Use: Mining, Grazing

Postmining Land Use: Grazing

variances from Reclamation Standards (Rule M-10) Granted: M-10(5) Highwalls; M-10
(7) Roads; M-10(12) Revegetation

Soils and Geology:
Soil Description: Gravelly Loam

pH: 1.9
Special Handling Problems: None
Geology Description: Mississippian Age - Great Blue Limestone/Manning Canyon Shale

derologx:

Ground Water Description: Ground water reported at 400 foot depth, mining occurs
above this depth.

Surface Water Description: Ephemeral wash to the north of the permit area.

Water Monitoring Plan: None, no discharges of water are expected.

Ecology:
Vegetation Type(s); Dominant Species: Bluebunch wheatgrass, Indian ricegrass,
Wyoming big sagebrush
Percent surrounding Vegetative Cover: 65 percent estimated by the SCS
Wildlife Concerns: None
Surface Facilities: Limestone stockpiles,conveyor, office building, storage
buildings
Mining and Reclamation Plan Summary: See Attached

Surety:
Amount: $47,526.00 (1986 dollars)
Form: Corporate Surety
Renewable Term: Annual

0425R-2



Dﬂring Operations:

b

Limestone is drilled and blasted. Rock is hauled by
front-end loader to a crushing system and stockpiled

by conveyor. Front-end loader fills trucks with the
crushed limestone for transport.

Site facilities will include mining machinery, crushed
limestone stockpile, overburden waste pile, conveyor,
office and storage buildings and access roads.

In the first phase, 250,000 tons per year (tpy) of
crushed limestone and 75,000 tpy of shale will be
open-pit mined (1985-1987). 1In the second phase,

350,000 tpy of limestone and 150,000 tpy of shale will
be open-pit mined.

Little Mountain Quarry operation will save and store
topsoil for use in reclamation. Runoff from disturbed
areas is contained in a sediment control system.

Following Operations:

:

2

0425R-3

The site will be reclaimed by regrading, topsoil
redistribution, preparing a seed bed and seeding.

Highwalls and the main access road will be left in
place.

SN U e iy e ey
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engineers
planners
economists
scientists

RECEIVED -
August 2, 1984 :

B18143.A0 ' AUG 2 1984

DIVISION OF OiL

GAS & MINING
State of Utah

Department of Natural Resources
and Energy

Division of 0il, Gas and Mining

4241 State Office Building

Salt Lake City, Utah 84114

Attention: Mary Boucek, Permit Supervisor

RE: Mining and Reclamation Permit Application

Attached are two (2) copies of your Form MR-1, Notice of
Intention to Commence Mining Operations and Mining and Recla-
mation Plan, which is being submitted for the Little Mountain
Limestone Quarry in Tooele County, Utah.

The permit was compiled by CH2M HILL in conjuction with and
as authorized by Utah Portland Quarries, Inc. of Salt Lake
City, Utah.

As requested, a copy of the application is also being for-
warded to the Tooele County Planning Commission.

Should you have any questions or need additional information,
please notify me or Mr. Bill Bluck.

ane L. Whiting
Mine Development

cc: Tom Saunders, UPQI
Joe Urbanik, Tooele County

SLC19/04

Utah Area Office
187 Wright Brothers Drive, P.O. Box 22045, Salt Lake City, Utah 84122 801/539-0070
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LIVISION Ur OIL

GAS & MINING

February 1, 1985

B18143.A0

State of Utah

Department of Natural Resources

and Energy

Division of Qil, Gas and Mining

4241 State 0ffice Building

Salt Lake City, Utah 84114

Attention: Mary Boucek, Permit Supervisor

Subject: Resubmittal - Mining and Reclamation Permit Appli-
cation, Little Mountain Quarry, Tooele County,

Utah

Attached are two (2) copies of your Form MR-1, Notice of
Intention to Commence Mining Operations and Mining and Rec-
lamation Plan, which is being resubmitted for the Little
Mountain Limestone Quarry operated by the Portland Cement
Company oI Utah in Tooele County, Utah.

N

The permit includes those changes resulting from your review
comments (Exhibit F) on the initial permit application sub-
mitted August 2, 1984. Changes are also incorporated from
on-site discussions with members of your staff, Messers
Munson and Cox on December 13, 1984. Also, attached to the
application is our written response to the comments from the
DOGM staff review dated August 28, 1984 shown as Exhibit Fl.

The permit was revised by CH2M HILL in conjunction with, and
as authorized by, Portland Cement Company of Utah.

A copy of the permit application is also being sent to the
Tooele County Planning Commission as previously instructed.

CH2M HILL INC. , Intermountain Region  Boise: 700 Clearwater Ln, P.O. Box 8748, Boise ID 83707 208.345.5310
Sait Loke City: 187 Wright Brothers Dr., P.O. Box 22045, 801.539.0070
Sott Lake City, Utah 84122
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State of Utah

Department of Natural Resources
" and Energy

Page 2

February 1, 1984

B18143.A0

Should you have any questions or need additional informa-
tion, please notify me or Mr. Bill Bluck.

Very truly yours,

ane L. Whiting

Mine Development GeolJogist

cc: Tom Saunders, PCCU
Joe Urbanik, Tooele County

SLC13/03



LIST OF MAPS AND EXHIBITS

Maps

1. Permit Area Location Map
2. Detailed Site Location Map (in packet)
3. Little Mountain Quarry Site Plan

Cross Sections

A. Little Mountain Quarry Site
Exhibits
A. Memorandum From Soil Conservation Service (1/16/85)

B. UBTL Analytical Report-Soil Analysis (6/12/84)
C. Soil Sampling Logs

D. UBTL Analytical Report-EP Toxicity Test (1/22/85)

E. Variance Justifications
F. DOGM Memorandum-Comments to Initial Permit Application
(8.2.85)

Fl1. PCC/CH2M HILL Memorandum Response to DOGM Comments (8/84)
G. Sediment Pond Design
H. Table 1 - Estimated Costs for Reclamation Schedule
SLC19/10

' SLC19/10
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FORM MR-1
(Revised May 1982)

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES AND ENERGY
DIVISION OF OIL, GAS AND MINING
4241 State Office Building
salt Lake City, Utah 84114
Telephone: (801) 533-5771

NOTICE OF INTENTION TO COMMENCE MINING OPERATIONS
and
MINING AND RECLAMATION PLAN

Based on Provisions of the Mined Land Reclamation Act, Title 40-8, Utah
Code Annotated 1953, Gemeral Rules and Regulations and Rules of Practice and
Procedures, By Order of the Boatrd of 0Oil, Gas and Mining.

Mine Mame: Little Mountain Quarry Mine Plan Date: February 1, 1985

File No.: ACT/ 045/ 005 Date Received:
Lone Star Industries, Inc. d.b.a.

Operator : Portland Cement Co. of Utah DOGM [ead Reviewer:

Mineral (s) to be Mined: Limestone and Shale

Please. attach other sheets as needed and include cross-teference page
numbers when used.

1. Name of Applicarit:or Company: Portland Cement Co. of Utah
Corporation K) Partnership ( ) _Individual () !
2. Address: Permanent: P.O. Box 1469
Salt Lake City, Utah 84110
Temporary:
3. Company Represeantative: Name: Tom Saunders
Title: Plant Manager
- &ddress: P.0. Box 1469, SLC, UT 84110 Phone: (801) 328-4891
4. [Iocation of Operation: County(ies) Tooele
Township(s): 2s Range(s): 6w Section(s): E 1/2 20
Towaship(s): Range(s): Section(s):
Towaship(s): Range (s): Section(s):

S. Owner(s) of record of the surface area within the land to be affected:

N . Portland Cement Co. of Utah address: P.O. Box 1469, SLC, UT 84110

Name : Address:
Name: Address:
Name: Address:




FORM MR-1
Page 2 of 12

6. Owner(s) of tecord of the minerals to be mined:

Name: Portland Cement Co. of Utah Address - P.0. Box 1469, SLC, UT 84110
Name : : Address:
Name : &ddress:
Name : Address:

7. Ouwner(s) of record of all other minerals, including oil and gas, within
any part of the land to be affected:

Name : None Address:
Name : Address:
Name : &ddress:

8. Have the above owners been notified in writing? () Yes, () Mo. If no,
why not? N/A

9. Have you or any other person, partnership or corporation associated with
you teceived an approval of a Notice of Intention to Commence Mining
Operations by the State of Utah for operations other than described

herein? () Yes, (® MNo. If yes, list all approval numbers now under
surety: -

3

10. Soutrce of Operator's legal right to enter and conduct operations on the
land to be covered by this Notice:

Patented Claims: Alpha No.3 - SE% SEC.20
_ Lots 1 and 2 - NE% SEC .20
lots 6 and 7 - 5% SE% Sec.l7 .
. ... Lot 4 - SW Sec. 16 . . . .
11. Give the names and mailing acfdressé‘é cs>¥&éve%§' %)61'1n<:1pa1 Executive, Office,
Pacrtner (or person performing a similar function) of Applicaat:

Name Title Address
A. E. S. Gallagher Operation's Mgr.  P.O. Box 1469, SLC, UT 84110
B. _E. Kaiser V.P. - Cement P.O. Box 1469, SIC., UT 84110
C. Operations, Pacific
D.

Region




FORM MR-1
page 3 of 12

12. Has the Applicant, any subsidiary or affiliate or any person, partmership,
association, trust or corporation controlled by or under common control
with the Applicant, or any person required to be identified by Item 1l
ever had an approval of a Notice of Intention to Mine or Explore withdrawn
or has surety relating thereto ever been forfeited? () Yes, (X) Mo.

If yes, please explain: 5

Please note: Section 40-8-13 of the Act provides that information relating to
the location, size or nature of the deposit, and marked confidential by the

Operator, shall be protected as confidential information by the Board and the
Division and not be a matter of public record in the absence of a written
release from the Operator, or until the mining operation has been terminated
as provided in Subsection (2) of Section 40-8-21 of the Act. This material
should be so marked and included on separate cross-treferenced sheets.

13. All maps and plans prepared for submission shall be of adequate scale and
detail to show topographic features and clearly indicate the following

details: |, .
A. [Location and delineation of the extent of the land previously
affected, as well as the proposed surface disturbance.
B. Existing active or inactive, underground or surface mined areas.
C. Boundaries of surface properties, including ownership.
D. Names and locatiouns of: 3
(1) Lakes, rivers, streams, creeks and springs.
(2) Roads, highways and buildings.
(3) Active or abandoned facilities.
(4) Transmission lines within 500 feet of the exterior limits of
land affected. (None) ;
(5) Gas and/or oil pipelines. (None)
(6) Site elevation.
.E. Drainage patterns of land affected:
(1) Overburden or topsoil removal and storage ateas.
(2) Areas susceptible to erosion.
(3) Natural waterways. _
(4) Constructed drainages, diversions, berms and sediment ponds
(design calculations shall be included). (None)
(5) Receiving waters (State Health classification). (None)
(6) Directional flow of all surface waters (indicated by arrows).
F. Known drill holes:

* k%

(1) Location.
(2) Status.

(See Maps 1, 2, and 3 for detailed locations and Cross Section A for quarry design.

Refer to Exhibits A-H for details on other issues as referenced in the text of the
permit application.



FORM MR-1
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(3) Depths and thicknesses of:*
a. Water bearing strata.
b. Mineral deposits.
c. Toxic or potentially toxic materials. (None)

d. Surficial or plant supporting material (topsoil and
subsoil).

l G. Locations of disposal and stockpile areas:
(1) Topsoil and subsoil storage areas.

l (2) Overburden storage area. .
(3) Waste, tailings, rejected materials.
(4) Raw ore stockpile(s).

l (5) Tailings-ponds and other sediment control structures.

(None)

(6) Discharge points, water effluents (see #15(D])

. {None)

All maps should have a color code or other suitable legend used in
preparation to clearly indicate surface features of the land affected. A
general reference map completed on a 7.5 (1:24,000) USGS quadrangle sheet is

recommended with additional large scale waps included for practical delineation
of individual facilites, (e.g., 1:200, 1:500).

14. Acreage to be disturbed:

A. Minesite (operating, storage, disposal areas,
etc.): 20

B. . Access/haul roads/conveyors: 1
C. Associated on-site processing facilities: 1

15. Describe mining method to be employed, including:

A. Mining sequence:

(1) Map delineating the yearly sequential disturbance (if surface

mine) and/or surficial disturbance.

(2) Narrative (including on-site processing or mineral treatment):
(1) See Map 2 Limestone is drilled/blasted. Rock is hauled by front end loader to 2-stage
crushing system for reduction to -2 dia. Material is stockpiled by conveyor
Watersprays are used to control dust during crushing and transport.- Trucks
loaded by front end loaders.
Produce about 250,000 tpy crushed limestone by oven pit methods with nominal
40' benches}) approx 75,000 tpy of shale will be open pit mined also.
Produce about 350,000 tpy crushed limestone by open pit methods with nominal
l 40' benchesjapprox 150,000 tpy of shale will be open pit mined also.

I2) 1985-87

1988-95:

Attach supplemental sheets and/or diagrams as necessary with
cross reference to page number here: Map 2,

*Stratigraphic or lithologic logs if correlated to footage depths may be

presented when labeled (maps or logs should be labeled confidential, if so
~desired).

{No logs available)
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B. If sedimentary deposit seam(s):
(1) Thickness(es): g8oo' *

(2) Dip: 60~70 °© Nw

(3) Outcrop:

Mississippian Age - Great Blue Limestone/Manning Canyon Shale

C. Will any underground workings or aquifers be encountered? ( ) Yes,
QQ M. If yes, describe potential impacts and protection measutes

to be taken: No underground workings will be encountered. Groundwater aquifers

are not expected to be encountered. All mining will be done above any

aquifers **

to facilitate operations. Water table 1s reported at approx 400" 1n area.

Describe any active discharge or proposed discharge of water from
mine or site area. Include water quality data and lab test teports.

If attached sheets or reports are included, cross reference to page
number here:

None

16. Have all necessary water rights been appropriated? () Yes, ( ) No. How
will water be obtained? Please explain:

N/A no water required except that

brought in by truck for dust control

17. Proposed or estimated duration of mining operation: 30 yrs on a 3-6 mos/yr mining

Will the permit term be for a lesser amount of time, subject to review?

(e.g., for surety estimate reasouns). (X) Yes, ( ) No. If yes, how long?
10 vears .

18. Describe the construction and majintenance of access roads including:

A. Procedures (drainage and erosion control methods).
B. Cross section(s).

C. Profile(s) of proposed road grade(s).

campaign basi§

N/A - Dirt road used for access to mining operation existed and was in use prior to

mining for access Lo several canyons (5¢€ Map IJ. Road Nas DEem graded ;3 wil

1 be

maintained during mine operation. When mining ceases, road will be left open for

continued use as previously served. (c.o EXHIBIT E. Variance Justifications).

Attach supglegfntal diagrams and cross reference to page number
ap

bere: .
‘19. Prior land use(s): wildlife/qgrazing
Current land use(s): Quarrying/grazing
Possible projected or prospective future land use(s): grazing

** Available reports (V. Hansen 1980), indicate low potential for groundwater presence due to

nearby syncline and Manning Canyon shale barrier,



FORM MR-1
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20. Describe methods of tree and brush removal: Dozer and front end loader

~

Provide estimate of, and method of obtaining existing ve§etation cover (%):
Approx. 65% of area covered by sparse vegetation based on field survey using air

photo _mosaics _and SCS estimate (See attached SCS memo EXHIBIT A)

What types of dominant vegetation are present? Each by approximate amount:
Sagebrush (25%) wheat grass (20%) and rice grass (10%)plus misc. grasses/brush
as listed on attached SCS memo.

Photographs and/or maps may be attached to these forms, cross reference to
page number here: Photo Plate 1:2

21. Soils (surficial plant supportive material) and overburden: Except where
slope ot rocky terrain make it impossible, all surficial materials
suitable as a growth medium shall be removed, segregated and stockpiled
according to its ability to support vegetation (as determined by soil
analysis and/or practial revegetation experience) prior to any major
excavation. (Suggested minimum requirements are the top six inches, or
the "A'" horizon, whichever is larger.)

A. What is the pH range of the soil before mining?  .7-9 ~ 8-2
Name of person or agency and method of determining pH:
UBTL, Inc. SLC, US EPA Method 3.2.2
Attach lab report if available. Cross reference page number
here: EXHIBIT B and Map 2 for lab data and location of soil samples

B. Average depth of topsoil and subsoil to be stripped and stockpiled:
0-6_inches ** . Calculated volume of soil to be stockpiled:
4300 cu vards .

C. Describe the method for removing and stockpiling topsoil and subsoil,
including measures to protect topsoil from wind and water erosionm,
compaction and pollutants: Removal by dozer and front end loader. Top
soil to be stockpiled, compacted, rounded and covered with crushed limestone

for protection against erosion.

D. Describe the method for removing and stockpiling overburden.
Describe and discuss the acidity or alkalinity (pH) ot other
characteristics which would affect revegetation:

(a) Dozer and loader
(b) No negative effect on native vegetation from soil with the chemistry

anticipated. Amount of native topsoil will be limited.

** Thickness of very limited topsoil is variable due to exposed bedrock in mine area.
Also the small quantity of topsoil that existed over area now being mined was not
stockpiled. See EXHIBIT C for logs of soil sampling test pits.
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E. Rock subjected to processing such as waste tock, tailings, etc., and
which is to be disposed of on- or off-site must be subjected to a
toxicity analysis. The method of determination, results and suitable

disposal methods must be explained in detail, including wmeans for
coantaimment and long range stability*:

Minor quantities of overburdon exist due to limestone exposure at the surface.
Any low grade limestone material will be stockpiled and removed from the mine
area. During reclamation this material will be replaced and spread 1nto and
around the mined areas. This material 1s not toxic.as indicated by the

results of the EP toxicity test attached as EXHIBIT D and E, Variance
Justification.

22. Describe the methods used to minimize public safety and welfare hazards
during and after mining operations including:

A. Shaft, tunnel and drill hole closure.

B. Disposal of trash, scrap metal and wood and extraneous debris, waste
' " oil and solvents, unusable buildings and foundations, sewage and
other materials incident to mining.

I Posting of appropriate warning signs and/ot fences or berms to act as

barriers (e.g., above highwalls) in locations where public access is
available.

C.

A. N/A - No shafts, tunnels or adits exist at the site. Existingold drill

holes (4) on the property are caved and plugged. Should new holes be
drilled, they would be properly plugged after use.

> No underground mining
operations are planned.

Trash, scrap metal, misc. depbris, waste oil/solvents will be collected and

hauled from the site at the Tooele County disposal landfill. Sewage will be
collected by portable chemical toilets. No permanent buildings or

structures will be constructed at the site.

Signs will be posted at key locations to warn the public and workers of
potential dangers, i.e., at access road entry, quarry area, crushing/loading

area and equipment storage/use area. Proper signs will be installed upon
mine closure to warn the public of potential dangers.

**Toxic" means any chemical ot biological ot adverse characteristic of the
material involved which could reasonably be expected to negatively affect

ecological or hydrological systems or could be hazardous to the public safety
and welfare.
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23. Grading and soil redistribution.

A.

B.

Attach pre- and postnining contour cross sections, typical of

regrading designs. Cross reference to page number here:

Describe the method(s) of overburden replacement and scabilization

and highwall elimination, including: (a) slope factors; (b) lift X
heights; (c) compaction; (d) terracing, etc., (e) also 1nclude

testing procedures:

See Map 2. Regrading will be done to restore natural grade where possible around
quarry but will not be feasible in mined-out area due to size of excavation and
lack of sufficient topsoil (Request Variance) . EXHIEIT E and F.

(a-d) Highwall will not be eliminated dut to resultant high slope stability of
adjacent remaining rock. (Reference 1s made to other abandoned quarries in
area.) During mining nominal 40' benches will be used. Post mining highwall
slope will remailn near 60 {e] sSlope testing procedures (seismic) and/or

slope indicator measurements will be used on a periodic basis to check for
potential slope failures. (See EXHIBIT E and F for details of variance
request)

What method of spreading topsoil and sub3011 ot upper horizon

material on the regraded area will be employed?
Dozer, front end loader, disk, tiller, cultipacker and seed broadcaster

(sée copy of SCS memo attached as EXHIBIT A)

1. Indicate the approx1mate depth of soil cover afCer final
surfacing 0 -6 inches.

2. What tests will be performed to adequately evaluate the
potential of the soil to successfully support intended
revegetat10n7 When required after mine closure, chemical "“growability"
tests for Ca, Mg, Na, Cond, and pH will be performed to obtain current
values based upon chemistry possibly changing over time.

3. What soil amendments or Fertilizers will be needed as an aid to

revegetation?

Type: _ None recommended for this Rate:
Type: range (See EXHIBIT A) Rate:
Type: Rate:

4. What additional surface preparations will be used? Describe (a)
drainage, erosion and sediment control measures; (b) maximum
slope characteristics; and (c) highwall teclamation.

N/A - No reclamation is planned for the highwall since it will be solid

rock. Limited overburden will be reclaimed, spread, and compacted
and covered with stockpiled topsoil in the areas around the mined-out
zones. Both overburden and topsoil quantities are limited. (See

EXHIBIT E and F for Variance Justification
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5. Describe methods which may be particularly applicable to waste
disposal areas determined to be potential problem areas.
No overburden material will be disposed of off-site. Low grade rock
materials will be stockpiled on-site for future reclamation. No
wastes will be generated.
D.

Describe plans for either leaving or reclaiming the roads and pads
associated with the operation.

Main access road will not be reclaimed thus providing access to the vicinity
as provided prior to mining at Little Mt. Pad areas will be reclaimed by
applying overburden and suitable topsoil as available and revegetating with
appropriate plants. Local site mine roads and haul road bypasses will be
reclaimed by scarifying, covering with topsoil and revegetating as indicated

in the attached SCS memo (EXHIBIT A) and variance justification in EXHIBIT E
and EXHIBIT F. :

24. Impoundments: All evaporation, tailings and sediment ponds; spoil piles,
fills, pads and regraded areas shall be self-draining and nonimpounding
when abandoned unless previously approved as an impounding facility by a
lawful state or federal agency. In view of this, please describe the

reclamation of all related areas in the operation and include pertinent
items enumerated in C, 1-5 above.

No evaporation or tailings ponds are planned for the mine area. Spoil piles,
fills, pads and regraded areas shall be constructed as free draining and non-
impounding due to the coarse, crushed nature of the materials.
be reclaimed as required.
show erosion potential.

mining activity.

Such areas will
Some natural drainages exist on the site that do

However, these areas will not be disturbed by any .
The new -sediment:pond is designed to be self drainang and non-

impounding over a 10 year 24 hours storm event. (See EXHIBITS E, F, and G for
details). '

25. Revegetation plans:

A. What organization, agency or person will specifically be performing

the revegetation? Portland Cement Co. of Utah and the S.C.S.
Will the affected area be subject to livestock or wildlife grazing?
() Yes, () No. Will vegetation protection be needed to allow for a
detetmination of the successful revegetation criteria outlined in the
Mined Land Reclamation Act, Rule M-10(12)? (X) Yes, ( ) No. If yes,
what measures will the operator take?

B'

Portland Cement Co. of Utah will work closely with DOGM and S.C.S. to
ensure requlations are met.

C. Will irrigation be used? () Yes, (X) No. Type:
. For how long? :
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D. Test plots initiated during the early stages of mine development
provide good bases from which a successful revegetation program can
be adapted for later implementation. Will test plots be employed?
() Yes, (X) No. If yes, describe on an additional sheet(s) and
attach. Cross reference page number here and show location on
facilities map: ’

E. Please attach a revegetation plan and schedule including:

1. Species to be used.

2. Rate of seed application/acre.

3. Season to be planted.

4.  Seedbed preparation techniques.

5. Planting location, slope face direction, variability, method of

l application, covering, etc.
: 6. Mulch and fertilizer application, if used.
l F. Describe any other maintenance procedures which may be used, if

needed, to guarantee successful revegetation:

Activities for items E and F are detailed in the SCS memo (EXHIBIT A) and
discussed in EXHIBIT F.

26. Please provide a reclamation schedule including:

A. Estimated time for construction.

B. Estimated time for interim reclamation.

C. Estimated duration of the mining operation.

D. A time table for the accomplishment of each major step in the
reclamation plans. Attach the schedule and cross reference to the _
page number here: bFina_l reclamation schedule will_be" estimated and submitted
upon mine cldésure. :

27. A surety guarantee must be provided for the mining operation (see Rule M-5

Mined Land Reclamation Act). In calculating this amount, the Division

will coasider the following major steps based on the information provided
in this rteport: i

Clean up and removal of structures.

Backfilling, grading and contouring.

Topsoil and subsoil redistribution and stabilization.

Revegetation (i.e., preparation, seeding, mulching, irrigation).

< Labor. :

. Safety and fencing. (signs) :

. Monitoring, and reseeding if necessary. (assume 50% reseeding necessary
barring abnormal conditions such as severe winter or grasshopper conditions.

To assist the Division, the operator may attach a list of costs and

factors which would satisfy these areas. Substantiation of these factors

i.e., unit costs and how they are derived, should accompany the list.

Cross reference the page number here: Table 1 (EXHIBIT H)

ommpnw>

28. A request for a variance from specific commitments to Rule M-10

: (Reclamation Standards) of the Mined Land Reclamation Act may be submitted
with adequate written justification. If after presentation of information
adequately detailing the situation, a determination is made that finds a
portion of the tule inapplicable, a variance may be granted by the

l Division. (see Justifications for variances, EXHIBIT E.)
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I t:xereby commit the applicant to comply with Rule M-10, 'Reclamation
Standards'' in its entirety, as adopted by the Board of 0il, Gas and Mining on
March 22, 1978.

The applicant will achieve the reclamation standards for the following
categories as outlined in Rule M-10 on all aveas of land affected by this
mine, unless a variance is granted in writing by the Division.

Rule Category of Coumitment Variance Requested? ***
M-10(1) Land Use

M-10(2) Public Safety and Welfare

M-10(3) Impoundments X

M-10(4) Slopes X

M-10(5) Highwalls X

M-10(6) Toxic Materials X

M-10(7) Roads and Pads X

M-10(8) Drainages

M-10(9) Structures and Equipment

M-10(10) Shafts and Portals X

M-10(11) Sediment Control (except at stock- X

M-10(12) Revegetation pile pad area) X (mine area only)
M-10(13) Dams X.

M-10(14) Soils

I believe a variance is justified on a site-specific basis for the
previous subsections of Rule M-10 as indicated. A narrative statement

explaining these concerns is attached. «+* gee EXHIBIT E, variance justifications.

STATE OF UTAH
COUNTY OF TOOELE
I TOM S. SAUNDERS

’ X - , having been duly sworn
depose and attest that all of the representations contained in the foregoing

application are true to the best of my knowledge; that I am authorized to
complete and file this application on behalf of the A@Licanc and this

application has been executed as required M_iMA J ( ‘
Signed: \T i . @‘«-\,

Taken, subscribed and swornm before me the undersi authority in ay
said county, this _3/ day of %[ /19 >

bacy pboric— s
\,_\% /

My Commissioa Expites: ///Za /[J/
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PLEASE NOTE:

Section 40-8-13(2) of the Mined Land Reclamation Act provides for
maintenance of confidentiality concerning certain portions of this repoct.

Please check.to see that any information desired to be held confidential is so
labeled and included on separate sheets or maps.

Only information relating to the location, size or nature of the deposit
may be protected as confidential.

Confidential Information Enclosed: (X) Yes () Mo
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MEMORANDUM
TO: Duane Whiting/CH2M HILL
FROM: Scott E. Ferguson/Range Conservationist,

Soil Conservation Service, Tooele Office
Date: January 16, 1985
Subject: Little Mountain Quarry Site, Tooele County, Utah

1. The following vegetation seed mix is close to the,eco-
logical potential, and the species are available.

ILbs. Pure

Price/lb Live Seed/AC Cost/AC
Bluebunch Wheatgrass $ 3.75 4.5 $16.80
Indian Ricegrass ., 6.00 1.5 9.00
Sandberg Bluegrggs 5.00 2.0 10.00
Apar Lewis Flex 6.00 1.0 6.00
Wyoming Big Sagebrush 4.00 6.0 24.00
Palmer Penstemon 20.00 0.5 10.00
15.5 1b $75.80

PLS/AC

. .
Prices from Maple Leaf Seed Company, Ephraim, Utah

« .
Note that these grasses are added as comparable substitutes
since other grass seeds indigenous to the area are not available.

2, No shrub transplants will be necessary since sagebrush
establishes well from seed. Wyoming Big Sagebrush is
the major species in potential.

3. The stock pile is t& be seeded on a grade no steeper
than 25 percent. Ten percent is estimated to be the
average. On all areas where slopes exceed 25 percent,
straw or hay mulch will be applied at 3,000 lb/ac.
Mulch should be free of grain and weeds and should be
spread uniformly over th area by hand or with a mech-
anical spreader. A heavy disk, such as a mulch tiller,
with flat serrated disks at - least 1/4-inch thick with
dull edges spaced no more than 9 inches apart will be
used to anchor the mulch into the soil 2 to 3 inches
deep. Mulched areas will be drilled (no deeper than
1/2-inch) on g firm, weed free seedbed at a rate of
12 pounds PLS /AC. Areas with slopes less than 25 per-
cent can be broadcast seeded at the rate of 15.5 pounds
PLS/AC and covered with a cult-packer to cover seed and

EXHIBIT A
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firm up the seed bed. Most seedings fail because the
seedbed is too fluffy and dries out. All areas will be
ripped to a depth of 2 feet to reduce soil compaction.
The other alternative would be to bring in 6 inches of
topsoil on all areas which may difficult to the
sparcity of topsoil in the area.

4. Planting will be in the fall so the seeding can benefit
from spring and fall precipitation.

5. Seedbed preparation - Subsoiler or ripper attached
to crawler tractor will be
used.

Mulch Application and Drilling - Mulch tiller, disk,
rangeland drill will be used.

Broadcast Seeding - Rotory broadcast seeder, followed
by a flexible cultipacker will
be used.

6. Fertilization - Not recommended for this range.

7. Permanent photo plots and/or transects will be estab-
lished to be read every 2 years for 10 years. These
will be located in sites that tipify the area.

8. The attached table illustrates the soil classification
and vegetation type and percent occurrance.

* 3

PLS = pure live seed

SLC17/10 '
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Table

RANGE SITE DESCRIPTION AND COVER
(Potential Vegetation)

1. Soil description - D28X215 (Area Reference No.)

Semidesert Gravelly Loam

2. Vegetation Cover
Common Name Symbol Percent

Bluebunch Wheatgrass ASSP 20

Indian Ricegrass ORHY 10

Bottlebrush Squirreltail SIHY 5

Nevada Bluegrass PONE3 5

Othek Perennial Grasses PPGG 5

Good Phlox . PHHO 5

Rose Pussytoes ANRO2 5

Other Perennial Forbs PPFF 5

Wyoming Big Sagebrush ARTRW 25

Shadscale ATCO 5

Douglas Rabbitbrush CHVIS 5

Other Shrubs SSSS

100%
Note: )

1) . Approximately 65 percent of the area is covered
with vegetation as determined by an ocular
estimate.

2) . Potential Production:

Favorable’ years 1000 lbs/ac. (air dried)

Normal 800 lbs/ac. (air dried)

Unfavorable 500 lbs/ac. (air dried)
e

3). Ground cover in potential is approximately

25 percent. ,,

Canopy cover in potential is approximately

50 percent.

*
Litter and vegetation withing l-inch of , or on
the soil surface.

* %k
Portion of ground surface hidden from view by
canopy in a vertical projection.

SLC17/11



ANALYTICAL REPORT

SUBMITTED TO:

SUBMITTED BY:

"REFERENCE DATA:
Analysis of:
Identification No.
Sample(s): 12

UBTL Laboratory No.:

June 12, 1984

D. L. Whiting

Clint Merrell

Sodium, Calcium, Magnesium

84-1568
Analyses: 36

CE 10912 through CE 10923

' The above numbered samples were made ready for analysis by weighing E
a portion, about one-fourth gram, and digesting for metals with nitric

and perchloric acids.
mL with D. I. water.

The digests were brought to a final volume of 25

The above numbered samples were analyzed according to “EPA-600/4-
79-020 Methods of Chemical Analysis of Water and Wastes."

The limits of detection and method numbers according to the above

reference are as follows:

Analyte
Sodium

Calcium
Magnesium

-

LOD (Soil) * Method No.
100 ug/gm 273.1
10 ug/gm 215.1
1 ug/gm 242.1

The results are tabulated on the following page(s).

lent %errill "7

-
Rand Potter

i
1
:
|

usTL ~
520 WAKARA WAY
SALT LAKE CITY,
UTAH 84108

801 581-8267

EXHIBIT B
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June 13, 1984
ANALYTICAL REPORT

SUBMITTED TO: D. L. Whiting

SUBMITTED BY: Dave Gayer

REFERENCE DATA:

Analysis of: Inorganic Parameters

‘Identification: 84-1568

Sample(s): 12 Analyses: 24

UBTL Laboratory No.: CE 10912 through CE 10923

The above-numbered soil samples were analyzed in accordance with
"EPA Methods for the Ch

emical Analysis of Water and Waste™. EPA 600/2-
78-054.

The EPA Method number accordi

ng to the above reference and the
limit of detection (L.0.D.) are as

follows:
Parameter EPA Method LiO.D.
pH ; 3.2.2 0.1 unit
Specific Conductivity 3.2.18 1 umho/cm

The results are-tabulated on the following pages.

Dave Gayer <7

AzZY)aA~J( /éLixz\J

Rand Potter

4 . — -

usTL

520 WAKARA WAY
SALT LAKE CITY,
UTAH 84108 :
801 581-8267

MEORC e
BOENGINEERWG
CHEMISTRY

RESEAACH

OEVELOPIMENT
ANALYSIS



June 13, 1984

ANALYTICAL REPORT

SUBMITTED TO: gt o

D. L. Whiting

SUBMITTED BY: A. Brent Torgensen

usTL
y 520 WAKARA WAY
REFERENCE DATA: SALT LAKE Qi
UTAH 84108
Analysis of: Hydrometer test, Sieve Analysis 801 5816267
Identification: 84-1568
Sample(s): 12 Analyses: 24 [
_ i
UBTL Laboratory No. : CE 10912 through CE 10923 !
!
The above numbered soil samples were analyzed for the sieve ;
analysis according to ASTM Method No. C-136 and for the hydrometer test
according to ASTM Method No. D-422.
The results are tabulated on the following page(s). ;
i
|
. i
rent Topg@nsen !
. !
AP
Ran¥_Potter :
i
i
]
i
[
|
1
2
! MEDCHE
‘ BIOENGINEERWG
! CHEMISTARY
l RESEAACH
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January 22, 1985
)\
l§ ANALYTICAL REPORT
'*| SUBMITTED TO: John Delong
|
‘ SUBMITTED BY: Clint Merrell
usTL
i 520 WAKARA WAY
| REFERENCE DATA: SALT LAKE CITY,
i UTAH 84108,
Analysis of: Arsenic, Barium, Cadmium, Chromium, Lead, BOTIReae IR
" Mercury, Selenium, and Silver
i
Identification No.: 85-68
I.‘ Sample(s): 1 Analyses: 8
; UBTL Laboratory No.: CF 0547
|
The above numbered soil sample was leached and analyzed according i
to the EPA Manual for "Test Methods for Evaluating Solid Waste," EPA §
Publication No. SW-846, Section 7, "EP" Toxicity Procedure and Section !
8, Analytical Methods. The analyses were performed with an a atomic :
absorption spectrophotometer. The barium detection limit was high
because the sample had to be diluted to get rid of matrix interferences
before it could be analyzed.
The limits of detection for each analyte is as follows: ;:?' i:zz
g Qs. QF. ;
Analyte Lop RecF. Sate
"Arsenic 0.01 mg/L P.E.
Barium ; 10. mg/L : &
Cadmium : 0.02 mg/L JAN 25 1365
Chromium 0.1 mg/L LONE STAR INDUSTRIES
Lead 0.01 mg/L Salt Lake City, Utah
Mercury 0.2 ug/L i
Selenium 0.01 mg/L :
Silver 0.01 mg/L

The results are tabulated on the following page(s).

00X vt

Clint Merrell

AR rn

Ranc\Potter

MEDICINE
BIOENGINEERING
CHEMISTRY

RESEARCH

OEVELOPMENT
ANALYSIS -

EXHIBIT D



January 17, 1985

ANALYTICAL REPORT

SUBMITTED TO: Utah Portland Cement
SUBMITTED BY: Tanya Cheklin

REFERENCE DATA:

Analysis of: Inorganic.Parameters
Identification No.: 85-68

Sample(s): 1 Analyses: 1

UBTL Laboratory No.: CF 0547

The above-numbered water sample was analyzed in accordance with

"EPA Methods for the Chemical Analysis of Water and Waste". EPA 600/L-
79-020.

" The EPA Method number according to the above reference and the
1imit of detection (L.0.D.) are as follows:

Parameter ’ EPA Method L.0.D.
pH 150.1 0.1 unit

The results are tabulated on the following pages.

-

. T o

Tanyd Cheklin

Mot it
Rand Potter

——— b ' | -

usTL

520 WAKARA WAY
SALT LAKE CITY,
UTAH 84108
801/584-3232

MEDICINE
BIOENGINEERING
CHEMISTRY

-RESEARCH
OEVELOPMENT
ANALYSIS -
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Date /// zl’ﬁ Yy

UBTL Identification Number 85-68
Corporate/Agency Name _ ytah Portland Cement
Address __P.0. Box 1469
Salt Lake City, UT 84110

Attention ___John-Delong- Telephone 328 4891
Sampling Collection add Shipment

Sampling Site Grantsville Quarry Date of Collection !

Date Samples Received at UBTL January 14, 1985
Analysis

Method of Analysis AS?, HeA - AAS

Date(s) of Analysis 1-1a-S
Analytical Results

Field usTL Results ”“3[ Liter
Sample Lab Sample : :
Number Number Type EP TOX EXTRACTION ARSENIC BARIUM CADMIUM
5299 | CF 0547 SOIL : 0.0l Y i 4m
LoD ‘ 0.0 "lLikec 116, "3|uter |0.028uted
o w 1 1
Comments
Analyst
Reviewer

Laboratory Supervisor

520 Wakara Way / Salt Lake City, Utah 84108 /

1-801-584-3232



Date
UBTL Identification Number 85-68
Corporate/Agency Name Utah Portland Cement
Address P.0. Box 1469
Salt Lake City, UT 84110

Attention ___John Delong Telephone 328 4891
Sampling Collection and Shipment

Sampling Site__ Grantsville OQuarry ODate of Collection

Date Samples Received at UBTL January 14, 1985
Analysis '

Method of Analysis Qold Uafori ASP- HeA - AAS

Date(s) of Analysis 1-19-8S5 »
Analytical Results

Field usBTL "‘3! Lj“'cr dé};}l‘ﬁ’“ v M}y/ Lifer
Sample Lab Sample ! e
Number Number Type pH |CHROMIUM LEAD ‘ MERCURY SELENIUM SILVER
5299 CF 0547 SoIL| 9.0 20| 200! W0, P 20-0| 0.04
Lop - JE0.1ual 0.1 4k 0.01™3Liker 0.2 “4Jtite] 0.01 "8 JLker] 0,01 g [fer
Comments
Analyst
Reviewer

520 Wakara Way / Salt Lake City, Utah 84108 / 1-801-584-3232

Laboratory Supervisor




ANALYTICAL REQUEST FORM

/ Purchase Order No.

Date LI/ l'%?/ 9E

UBTL ldentification Number

Corporate/Agency Name O—\—u)/\. DOV"‘('\AMA_ CDM

Address Po. Yo, 1469
Sec, V. gAU0
Person to Contact iﬂ)lkw \QJJOV\Z s Telephone 27834841

Sample Collection

Sampling Site EveIBn e &ua.w?) O’W&&/_—

industrial Process

Date of Collection

Air Temperature °C
Date of Sample Shipment to UBTL \/ > / BS

Request for Analyses

Sample Field Sample Characteristics Air Volume
Number Type* Manuf. Lot No. Analyses Requested (titers)
€ 1% V\Am

pt

)

*Specify: Solid sorbent tube, e.g. Charcoal; Filter type: Impinger solution; Butk Sampie; Blood: Urine; Tissue; Other

Comments

Possible Interfering Compounds

A el
U O

8§20 Wakara Wav [ Salt | aka Cit {Hiah 24300 f 4 ONA AN4a Rarsa __nNRa FA s nAnn




VARIANCE JUSTIFICATION STATEMENTS
Mining and Reclamation Plan Application
for
Utah Portland Quarries, Inc.

Rule M-10(3), Impoundments

The use of evaporation, tailings, and water storage ponds
are not planned at the mining site. All material piles,
pads, equipment storage areas and roadways will be con-
structed as free draining and nonimpounding because of the
course nature of the rock materials being handled. Reclama-
tion of these areas will be as discussed in the permit appli-
cation. Natural drainages exist on the site which show ero-
sion potential but these areas will be be used for impound-
ments or other wise disturbed by mining activities. A small
sediment pond is planned for construction near the stock
pile and loading area. (See Exhibit G)

Rule M-10(4), Slopes

The resultant mine slopes will all be solid rock. No soil
slopes will remain since very little soil cover exists over
the steeply dipping formations. Therefore, because of the
expected high stability and low erosion of the remaining
rock formations there is no need to alter or eliminate the
slopes. (Map 3, Cross Section A)

Rule m-10(5), Highwalls

As evidenced in several other past mine sites in the area
where similar mining techniques were used, the slope stabil-
ity of the remaining rock highwalls istvery high with no
evidence of significant "failure. Also, the effectiveness or
feasibility of slope stability control under these conditions
would be highly questioned. Therefore, no need is envisioned
to alter or eliminate the remaining rock highwalls. Like-
wise, no reclamation is planned for the highwall since it
will be solid rock. (See Map 3 and Cross Section A)

Rule M-10(6), Toxic Materials

No toxic materials are believed to exist or will be generated
during mining operations. Results of an EP toxicity test on
overburden materials was negative (Exhibit D). Existing

rock formations are limestone, dolomite, shale and sandstone.
No metalic or other mineral deposits are known to exist on
the site. No solvents, chemicals or other processes are to
be used which are toxic or could produce toxic wastes.

SLC19/10 1

EXHIBIT E



Rule M-10(7), Roads and Pads

An existing dirt road passes through the site which provides
access to the nearby canyons, A portion, about 3 miles, has
been graded and will be used for mine access and be main-
tained during the mining operation. Access to the canvons
will still be possible during and after mining. Local mine
site roads will be short and surfaced with crushed rock.
Most traffic will be confined to the pad areas. Pads are
also covered with crushed rock to minimize erosion and to
establish working areas. Bypass portions of the mine site
roads and pad will be reclaimed by covering with a thin layer
of topsoil and revegetated. (See Maps 1 and 2)

Rule M-10(10), Shafts and Portals

No shafts and portals exist at the site or are to be part of

the planned mining operation. All mining is to be surface
open-cut. ’

Rule M-10(11), Sediment Control

Because of the thin, approximately 6-inch thick, natural

topsoil cover at the site, sediment control is not a problem
in the mining area. Likewise, since little disturbance will
result on adjacent areas, except where equipment and crushed

.limestone storage pads exists, no need for sediment erosional

control is envisioned except construction of a small sediment
pond near the stockpile to collect runoff from a 10 year

24 hour peak storm event. (See Exhibit G) Control of erosion
on-site areas out of the mining area is likewise not required
since no impacts from the mining activity will occur. Also,

no sediment- control will be necessary in the mined-out area
after cessation of operations since only rock will remain.

Rule M-10(12), Revegetation

A variance is requested for revegetation only within the
mined-out area, on the highwall, and on the main portion of
the access road. Reasons for this variance have been previ-
ously discussed.

SLC19/10 2



Rule M-10(13), Dams

Because @f the low area precipitation, less than 10-inches

per year , absence of major surface drainages of perennial
streams and lack of need for process water, no dams are
planned for the operation. Runoff collection in the quarry
will seep immediately into the fractured rock. Likewise,
runoff will be contained by seepage through the piles and
pads.

*
According to the report prepared by the U.S.

Department of
Commerce,

Environmental Services Administration, Special
Studies Branch Office of Hydrology Weather Bureau of the

U.S. Department of Agriculture Engineering Division, Soil
Conservation Services, June 1968.

SLC19/10
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{A ‘ STATE OF UTAH

Scott M. Matheson. Governor
v NATURAL RESOURCES

Temple AL Reynolds. tExecutive Director
Oil, Gas & Mining : Diwaanne R Nielson. Ph D . Givision Director

4241 State Office Building - Soll Lake City, UT 84114 - 801-533-5771

August 28, 1984

Mr. E. S. Gallacher, President
portland Cement Company of Utah
P. 0. Box 1469

Salt Lake City,; ttah . 84110

Dear Mr. Gallacher:

RE: Mining and Reclamation Plan Review, Portland Cement Company of

Utah, Little Mountain Mine, ACT/045/005, Tooele County, Utah

The Division has completed its review of the Mining and
Reclamation Plan (MRP) for the Little Mountain Mine. The Division's
technical staff has formulated the following comments:

Rule M-3(2)(c)

The approximate number of acres of disturbance that will have
topsoil redistributed during final reclamation must be submitted.

Rule M-3(2)(d) ~

The manner and extent of'regrading should be indicated on Map
2. The plan states that "regrading will be done to restore natural

grade where possible." The question that arises is what is meant by
"where possible?" Please indicate.

Rule M-3(2)(e)

A complete revegetation plan must be submitted. It should
‘include seed mix(es) and rate of seeding in pure live seed (PLS) per
acre, stocking rates (stems/acre) for shrub plantings, a discussicn
of the methods for seedbed preparation, seeding and planting,
mulching and fertilization techniques and rates and the season of

planting. All planting mixtures should be consistent with the
postmining land-use.

EXHIBIT F
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Page Two

Mr. £. S. Gallacher
ACT/045/005

August 28, 1984

A map showing the location of all areas to be revegetated and a
list of their acreages must be provided.

Protection of reclaimed areas from livestock grazing should be
discussed.

.Rule M-3(2)(f)

The timetable for the accomplishment of each major step in the
reclamation plan should be given at this time, not at mine closure.
Please submit this information.

Rule M-3(1l)(a)

Map 1 indicates the permit area of about 320 acres and the plan
indicates a disturbance of 22 acres (including roads). Please
clarify.

Rule M-3(1)(b)

submitted.

Map 1 was referenced in the Mining and Reclamation Plan (MRP),
but was not submitted. If Map #1 is applicable, then it must be

7

Map #2 is not clear and many portions are difficult to read. a
clear, precise-map(s) must be submitted that includes all
information required on Form MR-1(13).

A map delineating the ygarly sequential disturbance, MR-1(15)1,
must be submitted.

Rule M-3(1)(g)

The location of stockpiles (e.g., shale and limestone) must be
located on the map. Wwill they present a stability problem? If not,
why?

Rule M-5 Surety Guarantee

R detailed cost estimate must be submitted to the Division.
This estimate should include unitized figures (number of cy at $/cy,
for example). The source of the costs should alsc be given, i.e.,
Rental Rate Bluebook, Means, Dogde, etc. Please submit a detailed
costs analysis of the reclamation costs.

~



Page Three

Mr. E. S. Gallacher
ACT/045/005

August 28, 1984

Rule M-10(2)(b)

How will the trash, scrép metal, waste oil/solvents be

collected? Will it be a dumpster, bermed area or what? Please
elaborate.

Rule M-10(2)(c)

How will drill holes be plugged? 1t is stated in the plan that
they will be "properly" plugged. Please explain.

Rule M-10(3)(11)(1l3) Reclamation Standards

The applicant has not adequately addressed the requirements of
Parts 3, 11 and 13 of Rule M-10. The Division was under the
assumption that the applicant was going to provide sediment control
in.the form of a catch basin, preferably on the inside of the road,
i.e., a catch basin with rock wire gabion outlet would be considered
acceptable. This catch basin or other alternative sediment control
methods should provide sediment control for the stockpile, work area
and access road adjacent to the stockpide.

After talking with Brian Nielson, Department of Health, State

of Utah, on August 20, 1984, he expressed this would be acceptable
to their Department. :

Rule M-10(4)

r

The postmining highwalls will be at a 450 slope angle. A
safety measure of periodic checking would be advisable. Please
submit a schedule for this check.

The application must include information about the angle of
repose for the overburden stockpile.

Rule M-10(5)

Clearly illustrate reclamation statements Dy inciuding

cross-sectional diagrams that show the final configuration of
highwall and pit areas.

Rule M-10(6)

The applicant repeatedly indicates that no toxic materials will
be encountered. Chemical and physical analyses of the overburden
supporting these claims must be submitted.



Page Four

fr. £, S. Gallacher
ACT/045/005

August 28, 1984

Rule M-10(7)

It is stated that the main access road will not be reclaimed?
Is this the wish of the landowner? If so, please document.

Rule M-10(12)

It is unclear from the statement on the MR-1 Form, No. 20,
exactly how the surrounding vegetation cover was estimated.
Baseline vegetation studies to determine the representative ground
cover of all areas to be disturbed during mining operations must be
conducted in order to set a standard for revegetation success. The

methods for obtaining these cover values must be described in detail
and approved by the Division.

Monitoring of revegetated areas during the bond release period
should be discussed. Include a description of the monitoring
methods and how they will be used to determine whether the
revegetation success standards have been met.

Rule M-10(14)

s

Information from the soil sample sites, such as depth of soil
encountered, texture and quality of soil, must be submitted.

If you have any questions concerning this review, contact the
Division at your earliest convenience.

Sincerely,

/b&iiv;%f ZZMuuﬁz,/

Mary/ M. Boucek
Permit Supervisor/
Reclamation Biologist

EH/btb
cc: Jim Smith
Steve Cox
Pam Grubaugh-Littig
Ev Hooper
Tom Munson
Rick Smith
John Whitehead
99610



RESPONSE TO DOGM MEMORANDUM DATED AUGUST 28, 1984

MINING AND RECLAMATION PERMIT APPLICATION
LITTLE MOUNTAIN QUARRY, TOOELE COUNTY, UTAH

Rule M-3 (2) (c)

The approximate number of disturbed acres that will require
re-distribution of topsoil during final reclamation is about
7.5 acres; approximately 5 acres in the quarry/stockpile
area and about 1.5 acres of bypass access roadways (3).

Rule M-3 (2) (d)

The extent of anticipated regrading is shown on Map 2 in the
application. Due to the method of mining by quarrying with
minimal adjacent area disturbance, and the thin venier of
topsoil inherent to the area, the actual manner of regrading
will vary at each location. It is anticipated that equip-
ment used will include a front-end loader, dozer with ripper,
tiller, disk, and road grader as required. The grading will

include scarifying and reshaping the disturbed surface and/or
placing topsoil to original grade.

Rule M-3 (2) (e)

A revegetation plan is attached as requested, based on the
Soil Conservation Service recommendations gained from their
site visit and report (attached) of January 15, 1985. Map 2
shows the location of the areas to be revegetated and the
respective acreages involved.

Protection of the revegetated areas from livestock grazing,
will be accomplished by temporaily fencing the areas during .

the growing season, until vegetation growth has been satis-
factorily established.

Rule M-3 (2) (f)

An estimated time-table for accomplishment of each major
step of the reclamation plan is listed as follows and as
shown in Table 1 of the permit application which also
includes a cost estimate for each step.

Step ’ Task Est. Time (Days)
1) Regrading/ripping, 5
as necessary =
2) Re-placement of topsoil, :§
3) Revegetation 3

(tilling/discing/seeding)

EXHIBIT F1



Step Task Est. Time (Days)
4) Safety and fencing 2
5) Growth monitoring 5
6) Reseeding, as necessary 1

*
Required only for the middle by pass turn-out (per DOGM,
1/10/85) where grade exceeds 20 percent.

Rule M-3 (1) (a)

Portland Cement Company's future plans may include opening
another quarry within Section 20 during the 10 year life of
the mining and reclamation permit. Initial thinking was to
apply for a permit covering approximately 320 acres as shown
on Figure 1, of initial permit application, which would in-
clude areas for future expansion and be covered by permit
addendums rather than applying for a new permit. However,
since plans for a new quarry operation are not firm at pre-
sent, the decision has been made to only apply for the

20 acre area now being mined. Future mining areas will be
covered by a separate permit.

Rule M-3 (1) (b)

Map 1 was intended for inclusion in the initial permit appli-

cation; any omission was inadvertent.

The clarity of Map 2 has been improved and resubmitted with
the necessary information required on Form MR-1(13).

Map 3 and Cross Section A has been added showing the
projected and estimated sequential disturbance of the mining
activity and other features of the mining plan for the site.

v

Rule M;3(1)(g)

The location of the limestone stockpiles is shown on Map R
A shale stockpile does not exist at present since shale is
not currently being minded at the site. Should shale mining
be performed in the future, a stockpile location, if required,
would be identified to DOGM. '

The limestone stockpile does not presént a stability pro-
blem, since crushed limestone is known to be stable at a

natural angle of repose of 38° degrees. (See comment for
Rule M-10/4)

Rule M-5 Surety Guarantee

A detailed cost estimate including itemized figures at Sley,
is included in revised Table 1, (Exibit H) Estimated Cost
For Reclamation and Reclamation Schedule. The source of the
cost estimates are also given.



Rule M-10 (2) (b)

The trash, waste oil and solvents will be collected and
stored in the dumpster on-site. Arrangements have been made

to dispose of the materials at the Tooele County landfill as
necessary.

Rule M-10(2) (c)

Since only a few shallow, approximately 20 feet deep, drill
holes are planned at the site in the future, plugging these
holes will not be necessary since they are well above the
estimated water table (greater than 100 feet deep) and will
be located within the area to be mined-out.

Rule M-10(3) (11) (13)

A sediment control basin is planned for installation on the
site in the NW corner of Section 20 near the limestone stock-
pile as shown on Map 2. The location of the basin was se-
lected during the on-site meeting with DOGM, PCC and CH2M
HILL representatives on December 11, 1984. Design for the
basin was by CH2M HILL in conjunction with standard methods
and Mannings Equation for estimating flow rate based on a
peak runoff of 1.8”for a 10-year 24-hour storm event at a
site elevation of 4800. Size of the basin, riprap and spill-
way was designed to accommodate the estimated flow volume
and rates of the drainage area estimated at approximately

5 acres upgradient of the basin. The location of the basin

is shown on Map 3. Exhibit G illustrates the size and de-
sign of the basin.

Rule M-10" {(4)

As discussed in Section 23 (B) (a-d) of the initial permit
application, the post mining highwalls will not be altered
due to the resultant high slope angle. Actually, the resul-
tant angle will be closer to 60° than the 45° indicated.
However, since the remaining rock materials will be solid
rock (limestone, dolomite and shale), slope instability is
not considered to be a problem. Simular post-mining slopes,
of past operations in the general vicinity, are evidence of
the high slope stability of these materials, which have
stood without significant failure for several years.

However, as a safety precaution, siesmic and/or slope indi-
cator measurements will be taken on a regular (6 Months to

1 year) interval during the post mining period, to ensure no
significant movement is occurring.

The angle of repose for the crushed limestone stock pile has
been measured at 38°, the natural slope of free-falling ma-
terials. This angle is considered safe by the reference
text for stockpiling materials (Norberg Crushing Handbook or
Linkbelt 10-50 Enginereing Handbook) .

3



Rule M-10(5)

"Map 4 and Cross Section A illustrates the estimated final

quarry configuration and highwall relationship. No recla-

mation is planned for the mined-out area or highwall since
they are solid rock.

Rule M-10(6)

Chemical analysis from the results of an EP Toxcicity test,
performed on the overburdon materials, is attached illustra-
ting the non-toxic nature of these materials.

Rule M-10(7)

As indicated in the initial permit application, Section 23 (D),
the main access road to the quarry will not be reclaimed,
since the road existed prior to mining, and will remain for
access to the upper canyon areas after mining has ceased.

This is the wish of the landowner, Portland Cement Company
of Utah. ’

Reclamation is planned, however, for the three bypass road
segments along the main access road. These segments are
shown on Map 2, and their reclamation plan and schedule are
discussed in the S.C.S. memo attached as Exhibit A.

"Rule M-10(12)

Originally, the vegetation cover was estimated to be at

75 percent from grid measurements and counts using the area
air photo mosaic map. The method used by the SCS to esti-
mate the percentage and types of cover for the resubmitted
application was estimated to be 70 percent. The results are

included in the SCS report with a description of the tech-
nique used.

A monitoring schedule and methods for revegetating the areas
is also included for reference.

Rule M-10(14)

Test pit logs are attached as Exhibit C which show the depths
and characteristics of the soils encountered. Location of
the soil samples are shown on Map 2. Chemical analysis of
the soils are included as submitted in the initial applica-

tion. Classification of the soils are also included in the

SCS report.
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Table 1

ESTIMATED COSTS FOR RECLAMATION SCHEDULE
LITTLE MT. QUARRY, TOOELE, COUNTY
(REF: Item 27, Form MR-1)

Est. Cost
Item Description (Days) (1085 cy$) Equipment
27 A. Cleanup/removal of S $ 8,390 Dozer/Loader
Structures ~
B. Backfill, grading, 3 5,034 Dozer/Grader
contouring ;
C. Topsoil redistribution 1 1,342 Loader
D. Revegetation 3 5,034 Tiller, Disc,
Seeder, Tractor
E. Labor (included in A-D)
F. Safety and fencing ; 3 4,027 Backhoe
G. Reseeding s 1,678 Tiller, Seeder,Tractor
Total 15 $25,505
Note 1: Cost estimate is based on current hourly rates for

dozer ($125), loader ($100), grader ($125), back-
hoe ($50) and revegetation equipment ($125) Bkl
mate includes the hourly cost plus interest rate
increase for the 10 year permit life. Fencing
costs are at $2/foot X 8078 feet.

Note 2: We understand that the security guarantee bond
will be based on the reclamation estimate, length
--of permit (10 years) and the 1984 interest rate of
6.78% adjusted to 1985. s

¥

Note 3: Estimated costs may be adjusted when compared to
the Rental Rate Blue Book during evaluation by
DOGM.

SLC19/10
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SPRING ON PATENTED LANDS IN SE% SECTION 20
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QUARRY MINING AREA WITH BENCHES AND HIGH WALL - LOOKING EAST

PHOTO PLATE 3
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ACCESS ROAD AND STOCKPILE -LOOKING SOUTH
(Note thin top soil cover)

STOCKPILE AND ACCESS ROAD - LOOKING WEST

PHOTO PLATE 4
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SEDIMENT POND DRAINAGE GULLEY - LOOKING XNw

SEDIMENT POND EMBANKMENT AREA

PHOTO PLATE 7




MIDDLE BYPASS HAUL ROAD TO BE RECLAIMED - LOOKING NW

- LOWER BYPASS HAUL ROAD TO BE RECLAIMED - LOOKING NW

PHOTO PLATE 8




UPPER BYPASS

HAUL ROAD TO BE RECLAIMED

LOOKING NORTH

PHOTO PLATE 9
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DEPARTMENT OF NATURAL RESOURCES

@ State of Utah

DIVISION OF OIL, GAS AND MINING

Norman H. Bangerter
Governor &
Dee’C. Hansen 355 West North Te_mple
Executive Director 3 Triad Center, Suite 350
Dianne R. Nielson, Ph.D. Satt Lake City, Utah 84180-1203

Division Director 801-538-5340

March 25, 1991

Mr. Ashby Decker

Lone Star/Utah Portland Quarries, Inc.
615 West 800 South

Salt Lake City, Utah 84104

Dear Mr. Decker:

Re: Final Approval of Replacement Reclamation Sureties, Lone Star Industries,
Inc./Utah Portland Quarries, Inc., Little Mountain & Quarry Antone Mines,
M/045/005 & M/045/021, Tooele County, Utah

On February 28, 1991, the Board of Oll, Gas and Mining formally approved the
amount and form of replacement reclamation sureties provided by Lone Star
Industries, Inc./Utah Portland Quarries, Inc. for the Little Mountain & Quarry Antone

Mines. Please find enclosed: copies of the Board package information, the executed
Reclamation Contracts, and the replacement surety bonds.

Thank you and Mr. Glen E. Fuller for your cooperation and patience in
completing these permitting actions. We will release and return the original sureties to
Ms. Carol A. Lang, Corporate Insurance Administrator, per her instructions. If you

have any questions please feel free to contact me, or D. Wayne Hedberg, Supervisor,
of the Minerals Regulatory Program.

Sincerely,

aﬁMPG

Lowell P. Braxto
Associate Director, Mining

DWH/jb
Enclosures
CC: Richard Guarini, National Union Fire Insurance Co.

Glen E. Fuller, Legal Counsel/Utah Portland Quarries, Inc.
M045005.2
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BEFORE THE BOARD OF OIL, GAS, AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

In the Matter of the Request for Agency Affidavit of Harry M. Philip
Action by Utah Portland Quarries, Inc., for an
Extension of the Suspension Period under the Docket No.
Approved Notice of Intention for the Little
Mountain Quarry Mining Operation in Cause No. M/045/005
Tooele County, Utah

[, Harry M. Philip, declare as follows:

L I make this affidavit on personal knowledge.

2. [ am the Vice President of Manufacturing Services for Lone Star
Industries, Inc. (“Lone Star”). I am also a Vice President of Utah Portland Quarries,
Inc. (“Utah Portland”), a wholly owned subsidiary of Lone Star. I have worked for

Lone Star or its subsidiaries in various capacities for approximately twenty years.

i Utah Portland’s primary asset is mineral deposits and land in Tooele

County, Utah, suitable for the quarrying and manufacture of cement products.

4. Lone Star, Utah Portland’s parent company, is headquartered in
Indianapolis, Indiana. Lone Star currently owns and operates, through various

subsidiaries, five cement plants and associated quarries in the Midwest and the

486180.1



Southwest and a slag-grinding and storage facility in New Orleans. It also holds a
5% interest in a cement plant in Kentucky. To distribute its products, Lone Star
operates 16 distribution terminals and fleets of river barges and rail cars. The
company's customers include ready-mix and pre-stressed concrete makers and

highway builders.

5 In my capacity as Vice President I am familiar with and involved in
Lone Star’s strategic planning, including its plans to expand into new markets and to

build new cement plants.

6. I am familiar with the Utah Portland quarry properties in Tooele
County, including the Quarry Antone and the Little Mountain Quarry. The quarries
are about six miles south of I-80 and a few miles west of Grantsville, Utah, in the

foothills of the Stansbury Mountains, and are approximately a mile and a half apart. 1

have visited these two quarries on several occasions over the last few years.

7s One of my visits to the quarries, on March 27, 2002, was in the company
of Doug Jensen and Tom Munson, who are reclamation specialists with the Division
of Oil, Gas and Mining (“Division”). Among those accompanying me on the visit
was Brian Buck, an engineering, environmental and reclamation consultant with a
local firm. Mr. Buck is also familiar with the quarries and has been retained by Lone

Star to assist it with evaluation and potential reopening of the quarries. During this

486180.1 2



visit we discussed with Division staff the history, and the current condition and

permitting status of the quarries, as well as Lone Star’s future plans for the quarries.

8. At the end of the site visit the Division reclamation specialists informed
me of their tentative conclusion that the two quarries were environmentally stable, did
not present public safety issues, and would not suffer from undergoing an additional
period of time without being fully reclaimed. They confirmed that conclusion in two
site inspection memoranda, dated April 3 and June 11% 2002, which I have

reviewed.

9. The Quarry Antone and Little Mountain Quarry contain deposits of
minerals that are suitable for the manufacture of cement, including high calcium
limestone and a shale that contains aluminum and other metals needed for the cement
manufacturing process. They are located a few miles south of another industrial
property owned by Utah Portland near I-80 which has road and rail access and is a

suitable site for a cement plant.

10. Beginning in approximately 1987 for the Quarry Antone, and 1985 for
Little Mountain Quarry, after receiving approval from the Division, Utah Portland
mined shale and limestone from the two Quarries for use in Utah Portland’s cement

plant located in Salt Lake City, Utah.

486180.1 3



11. In the spring of 1988, Utah Portland suspended mining operations at the
Quarry Antone and operation of its cement plant in Salt Lake City due to a number of
business factors, including financial difficulties at Utah Portland and Lone Star.
These financial difficulties resulted, in part, from significant costs incurred by Lone
Star for the assessment and cleanup of cement kiln dust which had been disposed by

Utah Portland prior to Lone Star’s acquisition of that company.

12. These financial difficulties drove Lone Star into bankruptcy proceedings
and continued until 1994, when Lone Star emerged from Chapter 11 reorganization.
In connection with the resulting restructuring and downsizing, Lone Star’s main office
was moved from Stamford, Connecticut, to Indianapolis, Indiana, and many of Lone
Star’s employees left the company, including the employee with primary
responsibility for the Quarry Antone and the Little Mountain Quarry. During this
same time many of the files relating to the two quarries were also lost. In effect,
during this time of financial difficulty and reorganization Lone Star lost track of the

permitting status of the Quarry Antone and the Little Mountain Quarry.

13. By letter dated April 3, 2001, the Division notified Lone Star that the
Division had reviewed the status of the Quarry Antone and Little Mountain Quarry
and had determined the quarries had been inactive since approximately 1988. The

letter said that Lone Star needed to take action to secure an extension of the suspended

486180.1 4



status of the reclamation permits for the quarries, to avoid the possibility of having to

completely reclaim the quarries.

14. Since receipt of the April 3 Jetter, Lone Star and Utah Portland have
been working cooperatively with the Division to secure an extension of the
reclamation permits for the quarries in suspended status. During that time we retained
a reclamation consultant and an attorney in Utah to assist us in our effort to review
and extend the permits for the quarries; conducted a joint site visit with Division
reclamation specialists to assess the environmental and safety condition of the two
quarries; reassessed and updated the estimated cost of reclaiming the quarries and
reached an agreement with the Division on the amount of such costs; posted and
obtained Division approval of replacement bonds and new reclamation contracts for
the two quarries in the agreed-upon dollar amounts; and submitted and obtained
Division approval of a minor amendment to the permit for the Little Mountain Quarry
in order to rectify the disturbed acreage figure in the original Notice of Intent with the

Division’s recent on-the-ground estimate.

15. Most recently, in response to direction from the Division in a letter dated
June 24, 2002, Lone Star and Utah Portland have prepared and submitted a Request

for Agency Action seeking approval by the Board of Oil, Gas and Mining for a five

486180.1 5



year extension of the permits for the two quarries in suspended status. This Affidavit
was prepared in support of that Request.

16. Lone Star and Utah Portland seek extension of the permits, in continued
suspended status, because they hope to reactivate mining operations at the Quarry
Antone and Little Mountain Quarry within the next several years, in connection with
either a new cement plant or with an aggregate or similar building material mining
operation.

17. The cement plant would be owned and operated by Utah Portland and
would use material mined from the quarries as raw material for the cement. While
construction of such a plant is subject to a strengthening of the economy and other
contingent business factors, Lone Star remains interested in reestablishing an active
presence in the cement business in Utah and the Intermountain West.

18. Lone Star and Utah Portland are also interested in potential joint
ventures or leases with local aggregate, sand and gravel, brick or other similar
companies to mine material at the quarries that is not suitable for cement manufacture,
which would expose the limestone and other cement-grade materials for future mining
by Utah Portland. While negotiations for such a venture at Quarry Antone with a
local brick company recently fell through, Lone Star continues to be approached by
third parties interested in such ventures, and continues to look for opportunities in this

regard which also could result in reopening the quarries in the near to mid term.

486180.1 6



19. In light of these plans and possibilities for reactivating the two quarries,
and given the current stability and safety of the two quarry sites and the Division’s
conclusion that foregoing final reclamation will not cause the sites to deteriorate, it
would be inefficient and wasteful to require Utah Portland or Lone Star to reclaim the
sites now. Based on the current reclamation cost estimates it could cost Utah Portland
and Lone Star over $100,000 to fully reclaim the two sites, which will effectively be
wasted money if the quarries are reopened within the next five years as Lone Star

hopes they will be.

Executed this (/4. _ day of September, 2002.

( “Harky M. Philip ¥

STATE OF INDIANA )
* 88,
COUNTY OF HAMILTON )

SUBSCRIBED and SWORN to before me this Gkt day of September,

2002.
NOTARY PUBLIC
Residing at: \Q&m ﬁ/ \wa{,% A= j W\,A/ﬂ&/h/h/\ »,
My Commission Expires: /ﬂ S5-0K
486180.1 7
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
. Governor PO Box 145801
Kathleen Clarke Salt Lake City, Utah 84114-5801
Executive Director § 801-538-5340
Lowell P. Braxton | 801-359-3940 (Fax)
Division Director 1 801-538-7223 (TDD)

g;-)\ State of Utah )

Michael O. Leawnitt

April 3, 2001

CERTIFIED RETURN RECEIPT
7000 0520 0021 7582 8869

Mr. Vincent Smith

Lone Star Industries, Inc.

10401 North Meridian Street Suite 400
Indianapolis, Indiana 46290

Re: Ouarry Inactivity. Utah Portland Quarries. Antone Quarry (M/045/021) and Little Mountain
Limestone Quarry (M/045/005). Tooele County. Utah

Dear Mr. Smith:

The Division has recently reviewed the status of the Antone (M/045/021) and Little Mountain
Limestone (M/045/005) Quarries. The annual reports submitted to the Division states that the quarries have
been inactive since 1988.

Rule R647-4-117.4 of the Utah Mined Land Reclamation Act states:

. Large Mining operations that have been approved for an extended suspension
period will be re-evaluated on a regular basis. Additional interim reclamation or
stabilization measures may be required in order for a large mining operation to
remain in a continued state of suspension. Reclamation of a large mining
operation may be required after 5 (five) years of continued suspension. The
Division will require complete reclamation of the mine site when the
suspension period exceeds 10 years, unless the operator appeals to the Board
prior to the expiration of the 10 year period and shows good cause for a
longer suspension period.

Because these sites have been inactive for a period beyond that which requires reclamation (ten
years), the Division hereby requests a written response from Lone Star Industries explaining why the Division
should not require immediate reclamation of these two sites. If an extended period of suspension is desired,
then your request must be presented before the Board of Oil, Gas and Mining. :

If Lone Star Industries chooses to extend the suspension period, the reclamation bonds presently
being held by the Division are overdue for a standard five-year reevaluation and escalation. Reclamation
bonds held by the Division are normally reviewed and escalated every five years. This escalation process



----------\
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Page 2

Vincent Smith
M/045/0212 & M/045/005
April 3, 2001

involves updating the reclamation costs for activities noted on the bond and escalation of the bond for
inflation.

Presently a reclamation surety bond for $34,400 is being held for the Antone Quarry and $56,200
for the Little Mountain Quarry. A standard adjustment and five-year escalation to the bond amounts (year
2006 dollars) will become $48,300 and $78,800 respectively. This escalation will be necessary only if Lone
Star Industries chooses to retain active permits, rather than reclaim the current mine disturbances.

Please notify the Division within 30 days of the date of this letter informing us of your intentions for

these permitted mine sites. If you have any questions, please call me at (801) 538-5286, or Doug Jensen at
(801) 538-5382. Thank you for your cooperation in this regard.

Sincerely,

N -

¥ Age !(/662_,
D. Wayne Hedberg

Permit Supervisor
Minerals Regulatory Program

b
cc: Mary Ann Wright, OGM
Utah Portland-surety review.doc
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l LONE STAR INDUSTRIES, INC.

10401 N. Meridian St., Suite 400
Indianapolis, IN 46230
317-706-3300

~

May 14, 2001

VIA FACSIMILE AND US MAIL

Mr. D. Wayne Hedberg

Permit Supervisor

State of Utah

Department of Natural Resources
Division of QOil, Gas and Mining
1594 West North Temple, Suite 1210
PO Box 145801

Salt Lake City, Utah 84114-5801

Mountain Limestone Quarry (M/045/005, Tooele County, Utah

Dear Wayne:

The purpose of this letter is to acknowledge your letter dated April 3, 2001 concerning the
above-referenced mines. A second purpose of this letter is to inform you I would be working
with our operations staff to understand the current status of these mines and recent activity at the
mines in order to prepare a written response to your request that we document our desire to retain
active permits. I will provide you that written response as soon as we can put it together.

Please feel free to call me with any questions or comments at 317-706-3362.

Sincerely,

&%M

Gregory J. Morical
Assistant General Counsel

KRK/srm

l RE:  Quarry Inactivity, Utah Portland Quarries, Antone Quarry (M/045/021) and Little
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LONE STAR INDUSTRIES, INC.

10401 N. Meridian St., Suite 400
Indianapolis, IN 46290
317-706-3300

July 6, 2001

Mr. D. Wayne Hedberg

Permit Supervisor

State of Utah

Department of Natural Resources
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
PO Box 145801

Salt Lake City, Utah 84114-5801

RE:  Request for copies: Utah Portland Quarries, Antone Quarry (M/045/021) and
Little Mountain Limestone Quarry (M/045/005), Tooele County, Utah

Dear Wayne:

The purpose of this letter is to request one copy of each of the files maintained by the
Division of Oil, Gas and Mining for the above-referenced quarries. As we discussed yesterday,
due to the move of the corporate headquarters of Lone Star Industries, Inc. from Stamford,
Connecticut to Indianapolis and the change in personnel at the corporate office, we have been
unable to locate a copy of our files on the above-referenced quarries. We would appreciate the
opportunity to review that information in order to be able to give you an accurate and complete
response to your letter of April 3, 2001, concerning the suspension of activity at the two quarries.

I'understand that there may be some fees involved in copying the files for two quarries. I
would ask that you make one copy of each file and mail the copies to my attention, along with an
invoice setting forth the amount of the fees to be paid to the division for the copy effort.
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Mr. D. Wayne Hedberg T
Page Two
July 6, 2001

I appreciate your assistance with respect to this matter. If you should have any questions
or comments, please do not hesitate to call me at 317-706-3362.

Sincerely,

iz Ml

Gregory J. Morical
Assistant General Counsel

cc: Harry Phillip

GJM/srm
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201 South Main Street Michael J. Malmquist

A PROFESSIONAL
Suite 1800 LAW CORPORATION
Salt Lake City, Utah

84111-2218 Direct Dial

- -6658

Post Office Box 45898 S_(:&;slss 665

Sa Lake ox. Gl MMalmquist@pblutah com
84145-0898

Telephone 801 532-1234 October 30, 2001

Facsimile 801 536-6111
E-Mail: pbi@pblutah.com

D. Wayne Hedberg

Permit Supervisor

Mineral Regulatory Program
Division of Qil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801

Salt Lake City, Utah 84114-5801

Re: Antone Quarry (M/045/021) and Little Mountain Quarry (M/045/005)

Dear Mr. Hedberg:

I am writing on behalf of Lone Star Industries (“Lone Star”), which my firm represents.
Lone Star desires to extend the suspension period on the above-referenced mines, which it hopes
to reactivate within the next few years. We understand, based on your letter of April 3, 2001 and
subsequent phone conversations, that in order to extend the suspension period Lone Star needs to
work with the Division to update the amounts of the reclamation bonds for the mines and
possibly to provide the Division with additional information regarding Lone Star’s plans.

As a first step in that process, Lone Star is engaging a local reclamation consultant to
review the reclamation plan and cost estimates. Following the consultant’s review, Lone Star
would like to meet with a representative of your office and, if you think it would be appropriate,
go on a site visit with that representative. We suggest a meeting/site visit date sometime during

the second week of December, assuming we do not experience delays in retaining an appropriate
consultant.

Assuming that the above-described course of action is acceptable, please contact Harry
Philip at (317) 706-3303 to determine a mutually agreeable meeting date. If you believe a
different course of action is advisable, please give me a call. We Jook forward to working with
you on this matter.

Sincerely,

Michael J. Malmquist

MJIM/cvd
cc:  Harry Philip
Greg Morical
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W}:i' LONE,STAR INDUSTRIES, INC. FILE COPY

10401 N. Meridian St., Suite 400
Indianapolis, IN 46290
317-706-3300

March 18, 2002

D. Wayne Hedberg - :
Permit Supervisor

Mineral Regulatory Program

Division of Oil, Gas and Mining

1594 West North Temple, Suite 1210

P. O. Box 145801

Salt Lake City, Utah 84114-5801

Re: Antone Quarry (M/045/021) and Little Mountain Quarry (M/045/005)
Dear Wayne:

This letter serves four purposes. First, it explains the circumstances behind Lone Star Industries,
Inc. (Lone Star) delayed request for extension of the permits for the above-referenced mines.
Second, it documents the recent course of dealings between Lone Star and your office, the
Division of Oil, Gas and Mining (Division) regarding the two mines, and particularly regarding
efforts to extend the mining permits and update the reclamation bonds. Third, it includes
updated estimates of reclamation costs prepared by Lone Star and its consultant, JBR
Environmental (JBR), for your review and consideration as the basis for new or supplemental
reclamation bonds for the two mines. And fourth, it requests that the Division extend the mining
pemnits for the two mines for an additional five-year term.

As you know, these four topics have been the subject of a series of phone conversations and
written and e-mail correspondence between representatives of Lone Star and your office over the
last several'months. By mutual agreement, Lone Star is summarizing those discussions in this
letter, and formally requesting extension of Lone Star’s permits. Lone Star understands that the
Division is not likely to make a decision on this request until after a site visit, which may not be
possible for a few weeks or months due to winter conditions.

Delayed Extension Request
As you know, by letter of April 3, 2001 the Division notified Lone Star that it had reviewed the
status of the Antone and Little Mountain mines and determined they had been inactive since

1988, a period of more than 10 years, and that under Division regulations Lone Star was required
to make a showing as to why the mines should continue to be held in suspended status and not

453168.1
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D. Wayne Hedberg
Page 2
March 18, 2002

reclaimed. The primary reason that Lone Star did not make such a showing prior to or during
1999 (or 2001) wasithat during the relevant time period, Lone Star underwent a major corporate
reorganization which led to a move of corporate headquarters from Stamford, Connecticut to
Indianapolis, Indiana, and to a significant downsizing and change of personnel. In the process,
the staff person responsible for Lone Star’s Utah properties left the company and some of the
relevant files for those properties were lost. In effect, during the period of corporate transition,
Lone Star lost track of the status of the Utah properties during the relevant time period.

Recent Course of Dealings

By letter dated May 14, 2001, Lone Star responded to the Division by acknowledging receipt of
the Division’s April 3" letter and informing the Division that Lone Star would institute a review
of the mines’ status so that it could respond to the Division’s request. In July 2001, Lone Star
wrote the Division twice, once to pay the annual permit fee for the two mines (July 3'), and once
to request a copy of the Division’s permit files for the mines because Lone Star’s initial review
indicated that its files were incomplete (July 6™). Following receipt and review of the files, Lone
Star retained local counsel and contacted your office to set up a meeting and site visit as a first

step in the process for extension of the mine permits, as confirmed by Lone Star in a letter to
your office dated October 30, 2001,

A meeting and site visit with Division staff was then scheduled but was postponed by mutual
agreement due to the omset of winter conditions. In the meantime, your staff requested that
pending rescheduling of the meeting and site visit (which depends on the onset of spring
conditions), Lone Star should review the reclamation plans and prepare updated reclamation cost
estimates for the mines, for consideration by the Division. In response, Lone Star retained JBR

Environmental, a local engineering firm, and performed the requested reclamation cost review,
which is discussed below. '

As you know, during the period of the above-referenced written correspondence there were also

several e-mail and phone contacts between Lone Star with you and your staff regarding these
same issues. :

Updated Reclamation Cost Estimates

?urrcntly, the Division holds reclamation bonds posted by Lone Star for the Antone Quarry mine
in the amount of $34,400, and for the Little Mountain Quarry mine in the amount of $56,200.
For the Antone Quarry mine bond, the cost estimate prior to application of the 5-year escalation

factor was $29,700. For the Little Mountain Quarry mine bond, the pre-escalation cost estimate
was $4.5,791.

Lone Star and JBR have reviewed the reclamation plans and the existing cost estimates and have
calcnlated updated estimates using unit costs based on current construction estimating
guidebooks and recent contractor estimates. The justification for the updated cost estimates, and
a comparison to the existing estimates, is provided in Attachment 1 to this letter. In general, the
updated estimates utilize the same equipment and quantities that were used for the existing
bonds, with specified exceptions. For example, it was detenmined that the prior estimate did not

453168.1
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D. Wayne Hedberg
Page 3
March {8, 2002

mmclude cost estimates for highwall monitoring, revegetation monitoring and reporting,
contingencies, and tmobilization costs, so estimates were made for these items and added into the
total. In addition, the cost estimate for fencing was adjusted to account for what appears to have
been an error in the original calculation of the amount of fencing that would be required.

Based on these and other considerations detailed in Attachment 1, the updated reclamation cost
estimate for the Antone Quarry mine is $44,494; applying the Division’s current escalation rate
of 3.12%, the 5-year escalated reclamation estimate is $51,882. The updated reclamation cost
estimate for the Little Mountain Quarry mine is $59,055; applying the Division’s current
escalation rate of 3.12%, the 5-year escalated reclamation estirnate is $68,861.

These are the updated, escalated reclamation cost estimate amounts that Lone Star proposes for

bonding purposes for the two mines: $51,882 for the Antone Quarry mine and $68,861 for the
Little Mountain Quarry mine.

Extension of Mine Permits

Lone Star requests that the Division extend the mining permits for the two properties, in
suspended status. In its current round of strategic planning, Lone Star is considering
constructing a cement plant in Tooele within the next five years, using one or both of the subject
properties to supply necessary stone to the plants. As you know, Tooele County is one of the
fastest growing areas in Utah, and Lone Star believes this growth presents significant potential
for the reopening and use of the mines. Lone Star also understands that some of the existing
quarries and pits that serve as sources for cement plants in the area are nearing depletion or are in

areas where continued county zoning approvals are somewhat uncertain, which should provide
opportunities to supply those facilities with stone from the two properties.

In addition, Lone Star has recently been approached by a third party with a proposal to mine clay
or shale from either or both of the mines, under a joint venture or similar arrangement. If an

agreement can be reached with this party, and if the material turns out to be of commercial grade,
active mining could be a possibility in the relatively near future.

Based on the above, Lone Star requests that the Division extend its pemmits for the Antone and
Little Mountain mines, said mines and permits to be in “inactive” status for the time being. In
connectionyith the same, Lone Star proposes that the bond amounts for the two properties be
increased to the amounts specified above (851,882 for the Antone mine and $68,861 for the
Little Mountain mine), which Lone Star would accomplish through the posting of a replacement
bond or the posting of a supplemental bond or bond rider with the Division for each mine.

Lone Star understands that prior to making a decision on permit renewal, the Division still
desires to conduct a field inspection of the two mines with Lone Star personnel, in order to
ensure there are no problematic conditions at the site, Lone Star agrees this would be
appropriate and stands ready to join the Division in such an inspection, once the site becomes

accessible and the snow cover has thinned to the point where meaningful observation of the
mines can be made.

453168.1
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© . D. Waync Hedberg

Page 4
March 18, 2002

Thank you for your consideration of this letter and of Lone Star’s request for extension of its
mine permits. We ok forward to working with you and your office in this matter.

Sincerely,

Hdtry M. Philip
Vice President Manufacturing Services

7

453168.1
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: l r ATTACHMENT 1 ; N
environmental consultants, inc. -

8160 South Highland Drive ¢ Sandy, Urah 84093 « (801) 943-4144 « Fax (801) 942-1852

March 7, 2002 -

Mr. Harry Philip _

Vice President or Manufacturing Services
" Lone Star Industries, Inc.

10401 N. Meridian Street

Indianapolis, IN 46290 - .

'RE:  Little Mountain and Antone Quarries, Tooele County, Utah
Dear Mr. Philip:

We have completed our review of the reclamation plan files for the Little Mountain and
Antone quarries in Tooele County, Utah. We reviewed the reclamation plans against the
current Utah Division of Oil, Gas, and Mining regulations (DOGM) (Rule R647-4. Large
Mining Operations), to identify any regulatory issues that might need to be addressed at
this time if Lone- Star Industries intends to extend life of these permits. We also. updated
the reclamation cost estimates. The following items were noteworthy for review in this

report:
1. We do not see any deficiencies in the approved mining and reclamation plans that
would need to be changed before submitting a revised reclamation cost estimate to
DOGM.
2.  We prepared the attached cost estimates using the same quantities and methods

last used by Lorie Star. The tables show the previous cost estimate prepared for
each  property and the new one. We also show the existing bond amount for each
property. The second sheet of the estimate provides someexplanatory information.
We have generally kept the equipment and quantities the.same as the previous
estimates but have updated the unit costs based on current construction estimating
guidebooks and recent contractor estimates. o

3. Both the Little Mountain and Antone permits include a variance from R647-4-111.7

- - which allows highwall slopes at the quarries to be left at an angle steeper than 45
degrees. The variance requests discussed monitoring the highwalls on a periodic
basis. The previous estimates did not include an allowance for this monitoring
activity. We have included three annual survey events-to accomplish this
monitoring in our new cost estimates. :

4, Rule R647-4-111.13 ‘describes _the general revegetation requirements for
successful reclamation and indicates that the revegetation must meet certain
characteristics three years following the reclamation before DOGM wilt consider the
reclamation complete. This would require a revegetation inspection and report to

Corporate Office * Sandy, Utah Cedar City, Urah Reno, Nevada Eiko, Nevada, Boise, Idaho
(801) 9434144 (435) 662-8793 (775) 747-5777 : (775) 738-8766 {208) 853-0883
Fax (801) 942-1852 Fax (435) 662-7106 Fax (775) 747-2177 Fax (775} 73R-2764 Bav 1700\ 042 Goek
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DOGM in the third year following the seeding for each property. We have included
$1,200 for this in our new cost estimates for each site.

The past fencing estimate for Little Mountain showed 8,078 linear feet being
required although the permit area boundary is about 4,500 linear feet long. From
inspection of the maps for this site we cannot determine why the larger quantity of
fencing was included in the previous cost estimate. We have used the smaller
quantity in our new reclamation cost estimate.

DOGM typically includes a. contingency amount in reclamation cost estimates to
cover unexpected costs. This was done for the previous Antone reclamation cost

estimate but not for the Little Mountain one. We have included a 10% contingency
for both new cost estimates. - :

The previous reclamation cost estimates did not include any costs for mobilization
of the equipment to the sites. This may be appropriate for active mines with
equipment on site at the end of operations but for the current inactive condition of

- both quarries, we think a moderate mob/demob cost is appropriate and $1,000 for
~ this has been added to the new cost estimates for each site,

. The second sheet of the estimate provides descriptions of the reasons why we selected

the unit costs used in our new cost estimates.

Vice President

cc:

encl.

- Please let me know if you have any questions or comments on this information.

M. Malmquist, PB&L

_B. Fuller, JBR

03/26/2002 TUE 09:07 [TX/RX NO 8883}



LITTLE MOUNTAIN COST ESTIMATE
riginal Estimate 1988 Present Estimate 2002 Equipment
hours other units $lunit cost § $/unit cost S
A |Cleanup/removal of 40 324,45 12,978 344.20 13,768 dozer, loager
structures
B {Backfill, grading. 24 362.70 8.705 366.10 8.786 dozer, grader
contouring
C _ |Topsoil distribution 8 142.45 1,140 148.50 1,172 loader
|
ID " [Revegetation 20 acres 251.70 5.034 385.00 7,300 | |Tifler, disc,
IF seader, fractor
IlE__"|Safety & fencing 8078 | (AY| i, ft. 2.00 16.256 3.08 13.860
| 4500 [ (B)
{(F Seed + fertilizer 20 acres 83.90 1.678 210.00 4,200 sead and fertilizer
IG  |mobl/demob 0.00 0 Lump Sum 1,000
HH( Post mining monitoring 0.00 0 Lump Sum 3,600 3 yrs surveying and
revegetation inspact.
SUBTOTAL 45,791 53.688
It Contingency (10%) 0.00 0 5,369
TQTAL 45,791 59,055
|[Current bond being held 56,200 }|
NOTE A - linear feet of fencing used in 1985 estimate
NOTE B - linear feet of fencing used in 2002 estimate
ANTONE COST EgTIMATE By
Original study 1987 Present study 2002
hours other units $/unit cost $/unit cost
A __|Dozer 40 125.00 5.000 197.71 7.908 dozer
B |Cat 950 Loader 40 97.50 3.900 146.48 5.859 loader
C  |14G grader 40 120 4,800 168.35 6.734 grader
[0 |Revegetation 13.3 acres 300.45 4,000 365.00 4.855 | |Tiller. disc,
u'-‘ - seeder, tractor
ﬂE Safety & fancing 2500 lin. ft, 2.04 5.100 3.08 7.700
F Seed » fertilizar 13.3 acres 315.80 4,200 210.00 2,793 seed and fentilizer
G [mob/demob 0.00 0 Lump Sum 1,000
i |Poat mining monitoring 0.00 0 Lump Sum 3,600 3 yrs surveying and
revegetation inspect.
SUBTOTAL 27.000 40.449
1 Contingcncy (10%) 2,700 4.045
TOYAL 29.700 44,494
ﬁCunen!bondbemghem 34,400 ||
LoneStarreclamcostastimate 1.xls 3/14/0211:12 AM estimates

03/26/2002 TUE 09:07 [TX/RX NO 8883]
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NOTE 1 |equipment equip $/br |Means 2002 ref [operator $/hr{iabor $/hr total
dozer D-7 121.86{01590-200-4260 31.20 44 .65 197.71
loader Cat 950 70.63101590-200-4730 31.20 44 865 146.48
grader Cat 14 92.50]01590-200-1920 31.20 44 65 168.35
backhoe 51.88[01590-200-0470 31.20 4465 127.73
Opesrator rate includes fringes- Means 2002 page 355
Labor rate escalated from 1985 rate of 29.25 to 2002 rate of 44.65 using Means cost indeg:_ageﬁ“g

NOTE 2 _|Fencing costs blased on th;lave@ge of three \Irendor estimaJtEs obtained on 1/23/02, Mountain States
Fence , First Fence Co., and Western Fence Co.

NOTE 3__}Revegetation inlcludes dril sleeMZOSIacreal) and mulching ($160/acre). Theseg rates are from current
DOGM rate sheet,
Seed cost was obtained from Granite Seed Co ($120/acre)
fertilizer ($90/acre) was obtlined from the current DOGM rate sheet.
All revegetation work should be accomplished in the fall.

NOTE4 110% Contingen!:y added to Little Mountain estimate. it was suggested on DOGM rate sheet.

NOTE 5 [Mobilization & demabilization added to both estimates, $100I0 per DOGIJ rate sheetl.

NOTE 6 I I L .

Post mining monitoring consisted of 3 years slope stabi-lity

monitorin: $800 per year. In

addition,

$1,200 for revegetation inspection and report at end of three years.

- A
. *

LoneStarreclamcostestimate{.xls

3/11/0211:12 AM

03/26/2002 TUE 09:07
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4’-\ State of Utah

) DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
Governor § PO Box 14?801
Kathleen Clarke Salt Lake City, Utah 84114-5801
Executive Director Jj 801-538-5340
Lowell P. Braxton §| 801-359-3940 (Fax)
Division Director § 801-538-7223 (TDD)

Michael O. Leavitt

April 3, 2002
TO: Minerals File
FROM: Doug Jensen, Senior Reclamation Specialist%‘aﬁ,
RE: Site Inspection, Quarry Antone & Little Mountain Quarries, M/045/005 & M/045/021,
Tooele County, Utah
Date of Inspection: March 27, 2002
Time of Inspection: 1:00 P.M.
Conditions: Clear, Sunny & Breezy
Participants: Harry Philip, Greg Morical, Rod Simmons - Lone Star Industries; Mike

Malmquist - PB&L: Brian Buck - JBR, Tom Munson, Doug Jensen - UDOGM

Purpose of Inspection: Review Inactive Status & Bond Adequacy of Sites

Background:

The inspection of these sites was a result of a Division letter requesting updated
information needed for escalation of the bonds presently being held for each site. This letter also stated
that because these sites had been inactive for a period beyond that which requires reclamation (ten years)

the Division requested a written response explaining why the Division should not require immediate
reclamation of both sites.

Lone Star has requested an additional five-year extension (letter attached) of the rule
requiring reclamation of these sites (the sites have been inactive since 1988). The company is requesting
this extension to allow the company to evaluate the future potential of these properties. Future plans for
Lone Star may include the construction of a cement plant in this area. [f these plans come into fruition
these two sites would provide essential feedstock for these plant

JBR Environmental Consultants, Inc was retained by Lone Star to check the bond
estimates calculated for these two sites and recalculate the costs to today’s equipment and labor costs. A
bond amount for each site was calculated using the Means cost index. The amount to reclaim the Little
Mountain Quarry was $59,055 and Quarry Antone was $44,494. These costs do not include an
escalation factor used by the Division to account for inflation during the term of the bond (5 years).

Bond amounts have been calculated by the Division utilizing cost and labor factors
furnished by JBR. A copy of these surety estumates are attached.



Page 2

Site Inspection
M/045/005 & M/045/021
April 3, 2002

Observations:

The first site visited was the Quarry Antone. The pit at this site was formed by utilizing
a slot type method of mining, the slot is ~ 30 feet wide at the floor. A limestone bedding plane standing
at ~70 degrees forms the south highwall of the slot and is very stable. The north highwall is formed of a
shale and stands at ~ 80 degrees and does show signs of minor spalling. There is one small dump
located on the site that has become overgrown with rabbit brush. The entire site with the exception of
the pit bottom, the highwalls, a small push-up area and the access road has naturally revegetated itself
and the site shows no evidence of erosion problems.

Little Mountain Quarry was visited next. This site is also appears to be very stable. The
mining method used at this site is removal of a hillside. A limestone bedding plane standing at ~70
degrees form a very stable highwall at this quarry.

There are two waste disposal areas associated with this quarry; the dump slopes on each
area have become naturally revegetated since the site became inactive. The quarry highwall, floor, the
stock pile area, a small silt pond and the access road are the only areas at the site that have not become
overgrown since this mining area became inactive. These features form a small portion (~4 to 5 acres) of
the overall disturbance associated with this site.

Conclusions and Recommendations:

Both sites appear very stable with no slope stability or erosion problems. Due to lack of
any mining activity since 1988, much of the disturbed areas at both sites have become naturally
revegetated.

Allowing these sites to remain for an additional five-year period should not result in any
significant onsite or offiste environmental impacts or public health and safety concerns to the
surrounding area.

ib
Attachment: Lone Star request letter
ce: Harry Philip. Lone Star
Mike Malmquist, PB&L
0:\M045-Tooele\M45-05821-03272002-ins.doc
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: ‘Vl LONE STAR INDUSTRIES, INC.
10401 N. Meridian St., Suite 400
Indianapolis, IN 46290
317-706-3300
March 18, 2002

D. Wayne Hedber -
Permit Supervisorg R EC E !VE D
Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210 DIVISION OF

P. O. Box 145801 OIL, GAS AND MINING
Salt Lake City, Utah 84114-5801

MAR 7% 2002 -

Re: Antone Quarry (M/045/021) and Little Mountain Quarry (M/045/005)

Dear Wayne:

l - This letter serves four purposes. First, it explains the circumstances behind Lone Star Industries,
Inc. (Lone Star) delayed request for extension of the permits for the above-referenced mines.
Second, it documents the recent course of dealings between Lone Star and your office, the
l Division of Oil, Gas and Mining (Division) regarding the two mines, and particularly regarding
efforts to extend the mining permits and update the reclamation bonds. Third, it includes
updated estimates of reclamation costs prepared by Lone Star and its consultant, JBR
l Environmental (JBR), for your review and consideration as the basis for new or supplemental
reclamation bonds for the two mines. And fourth, it requests that the Division extend the mining

I permits for the two mines for an additional five-year term.

As you know, these four topics have been the subject of a series of phone conversations and
written and e-mail correspondence between representatives of Lone Star and your office over the
last several months. By mutual agreement, Lone Star is summarizing those discussions in this
letter, and formally requesting extension of Lone Star’s permits. Lone Star understands that the
Division is not likely to make a decision on this request until after a site visit, which may not be
possible for a few weeks or months due to winter conditions.

Delayed Extension Request

As you know, by letter of April 3, 2001 the Division notified Lone Star that it had reviewed the
status of the Antone and Little Mountain mines and determined they had been inactive since
1988, a period of more than 10 years, and that under Division regulations Lone Star was required
to make a showing as to why the mines should continue to be held in suspended status and not

453168.1



D. Wayne Hedberg
Page 2
March 18, 2002

reclaimed. The primary reason that Lone Star did not make such a showing prior to or during
1999 (or 2001) was that during the relevant time period, Lone Star underwent a major corporate
reorganization which led to a move of corporate headquarters from Stamford, Connecticut to
Indianapolis, Indiana, and to a significant downsizing and change of personnel. In the process,
the staff person responsible for Lone Star’s Utah properties left the company and some of the
relevant files for those properties were lost. In effect, during the period of corporate transition,
Lone Star lost track of the status of the Utah properties during the relevant time period.

Recent Course of Dealings

By letter dated May 14, 2001, Lone Star responded to the Division by acknowledging receipt of
the Division’s April 3" letter and informing the Division that Lone Star would institute a review
of the mines’ status so that it could respond to the Division’s request. In July 2001, Lone Star
wrote the Division twice, once to pay the annual permit fee for the two mines (July 3™), and once
to request a copy of the Division’s permit files for the mines because Lone Star’s initial review
indicated that its files were incomplete (July 6™). Following receipt and review of the files, Lone
Star retained local counsel and contacted your office to set up a meeting and site visit as a first
step in the process for extension of the mine permits, as confirmed by Lone Star in a letter to
your office dated October 30, 2001.

A meeting and site visit with Division staff was then scheduled but was postponed by mutual
agreement due to the onset of winter conditions. In the meantime, your staff requested that
pending rescheduling of the meeting and site visit (which depends on the onset of spring
conditions), Lone Star should review the reclamation plans and prepare updated reclamation cost
estimates for the mines, for consideration by the Division. In response, Lone Star retained JBR
Environmental, a local engineering firm, and performed the requested reclamation cost review,
which is discussed below.

As you know, during the period of the above-referenced written correspondence there were also
several e-mail and phone contacts between Lone Star with you and your staff regarding these

same issues.

Updated Reclamation Cost Estimates

Currently, the Division holds reclamation bonds posted by Lone Star for the Antone Quarry mine
in the amount of $34,400, and for the Little Mountain Quarry mine in the amount of $56,200.
For the Antone Quarry mine bond, the cost estimate prior to application of the 5-year escalation

factor was $29,700. For the Little Mountain Quarry mine bond, the pre-escalation cost estimate
was $45,791.

Lone Star and JBR have reviewed the reclamation plans and the existing cost estimates and have
calculated updated estimates using unit costs based on current construction estimating
guidebooks and recent contractor estimates. The justification for the updated cost estimates, and
a comparison to the existing estimates, is provided in Attachment 1 to this letter. In general, the
updated estimates utilize the same equipment and quantities that were used for the existing
bonds, with specified exceptions. For example, it was determined that the prior estimate did not
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include cost estimates for highwall monitoring, revegetation monitoring and reporting,
contingencies, and mobilization costs, so estimates were made for these items and added into the
total. In addition, the cost estimate for fencing was adjusted to account for what appears to have
been an error in the original calculation of the amount of fencing that would be required.

Based on these and other considerations detailed in Attachment 1, the updated reclamation cost
estimate for the Antone Quarry mine is $44,494; applying the Division’s current escalation rate
of 3.12%, the 5-year escalated reclamation estimate is $51,882. The updated reclamation cost
estimate for the Little Mountain Quarry mine is $59,055; applying the Division’s current
escalation rate of 3.12%, the 5-year escalated reclamation estimate is $68,861.

These are the updated, escalated reclamation cost estimate amounts that Lone Star proposes for
bonding purposes for the two mines: $51,882 for the Antone Quarry mine and $68,861 for the
Little Mountain Quarry mine.

Extension of Mine Permits

Lone Star requests that the Division extend the mining permits for the two properties, in
suspended status. In its current round of strategic planning, Lone Star is considering
constructing a cement plant in Tooele within the next five years, using one or both of the subject
properties to supply necessary stone to the plants. As you know, Tooele County is one of the
fastest growing areas in Utah, and Lone Star believes this growth presents significant potential
for the reopening and use of the mines. Lone Star also understands that some of the existing
quarries and pits that serve as sources for cement plants in the area are nearing depletion or are in
areas where continued county zoning approvals are somewhat uncertain, which should provide
opportunities to supply those facilities with stone from the two properties.

In addition, Lone Star has recently been approached by a third party with a proposal to mine clay
or shale from either or both of the mines, under a joint venture or similar arrangement. If an
agreement can be reached with this party, and if the material turns out to be of commercial grade,
active mining could be a possibility in the relatively near future.

Based on the above, Lone Star requests that the Division extend its permits for the Antone and
Little Mountain mines, said mines and permits to be in “inactive” status for the time being. In
connection with the same, Lone Star proposes that the bond amounts for the two properties be
increased to the amounts specified above ($51,882 for the Antone mine and $68,861 for the
Little Mountain mine), which Lone Star would accomplish through the posting of a replacement
bond or the posting of a supplemental bond or bond rider with the Division for each mine.

Lone Star understands that prior to making a decision on permit renewal, the Division still
desires to conduct a field inspection of the two mines with Lone Star personnel, in order to
ensure there are no problematic conditions at the site. Lone Star agrees this would be
appropriate and stands ready to join the Division in such an inspection, once the site becomes
accessible and the snow cover has thinned to the point where meaningful observation of the
mines can be made.
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Thank you for your consideration of
mine permits. We look forward to wo

453168.1

this letter and of Lone Star’s request for extension of its
rking with you and your office in this matter.

Sincerely,

}mm)

Vice President Manufacturing Services
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environmental consultants, inc.

] 8160 South Highland Drive * Sandy, Utah 84093 * (801) 943-4144 * Fax (801) 942-1852

March 7, 2002

Mr. Harry Philip

Vice President or Manufacturing Services

Lone Star Industries, Inc.

10401 N. Meridian Street . $
Indianapolis, IN 46290 : :

RE: Little Mountain and Antone Quarries, Tooele County, Utah

Dear Mr. Philip:

We have completed our review of the reclamation plan files for the Little Mountain and
Antone quarries in Tooele County, Utah. We reviewed the reclamation plans against the
current Utah Division of Oil, Gas, and Mining regulations (DOGM) (Rule R647-4. Large
Mining Operations), to identify any regulatory issues that might need to be addressed at
this time if Lone Star Industries intends to extend life of these permits. We also updated

the reclamation cost estimates. The following items were noteworthy for review in this
report:

would need to be changed before submitting a revised reclamation cost estimate to
DOGM.

2. We prepared the attached cost estimates using the same quantities-and methods
last used by Lone Star. The tables show the previous cost estimate prepared for
each property and the new one. We also show the existing bond amount for each
property. The second sheet of the estimate provides some explanatory information.
We have generally kept the equipment and quantities the same as the previous
estimates but have updated the unit costs based on current construction estlmatmg
gund\ebooks and recent contractor estimates. '

9. Both the Little Mountain and Antone permits include a variance from R647-4-111.7
which allows highwall slopes at the quarries to be left at an angle steeper than 45
degrees. The variance requests discussed monitoring the highwalls on a periodic
basis. The previous estimates did not include an allowance for this monitoring

activity. We have included three annual survey events to accomplish this
monitoring in our new cost estimates.

4. Rule R647-4-111.13 describes the general revegetation requirements for
successful reclamation and indicates that the revegetation must meet certain
characteristics three years following the reclamation before DOGM will consider the
reclamation complete. This would require a revegetation inspection and report to

l ; We do not see any deficiencies in the approved mining and reclamation plans that

Corporate Office + Sandy, Uuh Cedar City, Uah Reno, Nevada Elko, Nevada Boise, [daho
(801) 9434144 (435) 662-8793 (775) 747-5777 ; (775) 738-8766 (208) 853-0883
l Fax (801) 942-1852 Fax (435) 662-7106 Fax (775) 747-2177 Fax (775) 738-2264 Fax (208) 853-0884



DOGM in the third year following the seeding for each property. We have included
$1,200 for tj\is in our new cost estimates for each site.

The past fencing estimate for Little Mountain showed 8,078 linear feet being
required although the permit area boundary is about 4,500 linear feet long. From
inspection of the maps for this site we cannot determine why the larger quantity of
fencing was included in the previous cost estimate. We have used the smaller
quantity in our new reclamation cost estimate.

DOGM typically includes a contingency amount in reclamation cost estimates to
cover unexpected costs. This was done for the previous Antone reclamation cost
estimate but not for the Little Mountain one. We have included a 10% contingency
for both new cost estimates.

The previous reclamation cost estimates did not include any costs for mobilization
of the equipment to the sites. This may be appropriate for active mines with
equipment on site at the end of operations but for the current inactive condition of
both quarries, we think a moderate mob/demob cost is appropriate and $1,000 for
this has been added to the new cost estimates for each site.

The second sheet of the estimate provides descriptions of the reasons why we selected
the unit costs used in our new cost estimates.

Please let me know if you have any questions or comments on this information.

CcC:

encl.

M. Malmquist, PB&L
B. Fuller, JBR



LITTLE MOUNTAIN COST ESTIMATE
Original Estimate 1985 Present Estimate 2002 Equipment
hours other units $/unit cost $ $/unit cost $
A Cleanup/removal of 40 324.45 12,978 344.20 13.768 dozer, loader
structures -
B |Backfill, grading. 24 362.70 8,705 366.10 8,786 | |dozer, grader
contouring
IC  [Topsail distribution 8 142.45 1,140 s 146.50 1,172 loader
-
[0 |Revegetation 20 acres 251.70 5,034 365.00 7.300 | |Tiller, disc.
seeder, tractor
JE_ |Safety & fencing 8078 | (A)| lin.ft. 2.00 16,256 3.08 13,860
| 4500 (8)
F  |Seed + fertilizer 20 acres 83.90 1,678 210.00 4,200 seed and fertilizer
G |mob/demob 0.00 0 Lump Sum 1,000
H |Post mining monitoring 0.00 0 Lump Sum 3.600 3 yrs surveying and
revegetation inspect.
SUBTOTAL 45,791 53,686
| Contingency (10%) 0.00 0 5,369
TOTAL 45,791 59,055
{[Current bond being held 56.200 |
NOTE A - linear feet of fencing used in 1985 estimate
NOTE B - linear feet of fencing used in 2002 estimate
ANTONE COST ESTIMATE
Original study 1987 Present study 2002
hours other units $/unit cost $/unit cost
A |Dozer 40 125.00 5,000 197.71 7,908 dozer
B |Cat950 Loader 40 97.50 3,900 146.48 5,859 loader
> 14G grader 40 120 4,800 168.35 6,734 grader
D |Revegetation 13.3 acres 300.45 4,000 365.00 4,855 Tiller, disc,
ﬁ seeder, tractor
e |Safety & fencing 2500 lin. ft. 2.04 5,100 3.08 7,700
-
F Seed + ferthzer 3.3 acres 315.80 4,200 210.00 2,793 seed and fertilizer
G |mob/demob 0.00 0 Lump Sum 1,000
H |Post mining monitoring 0.00 0 Lump Sum 3,600 3 yrs surveying and
revegetation inspect.
SUBTOTAL 27,000 40,449
1 Contingency (10%) 2,700 4,045
TOTAL 29,700 44,494
[Current bond being held 34.400 ||

LoneStareclamcostestimate 1.xls

3/11/0211:12 AM

estimates




NOTE 1 |equipment eqLuip $/hr |Means 2002 ref |operator $/hr{labor $/hr total
dozer D-7 121.86]{01590-200-4260 31.20 44.65 197.71
loader Cat 950 70.63{01590-200-4730 31.20 44.65 146.48
grader Cat 14 92.50{01590-200-1920 31.20 44.65 168.35
backhoe 51.88[/01590-200-0470 31.20 44.65 127.73
Operator rate includes fringes- Means 2002 page 355 A

Labor rate escalated from 1985 rate of 29.25 to 2002 rate of 44.65 usinngeans cost index page 419
| | | [ I gl
NOTE 2 |Fencing costs based on the average of three vendor estimates obtained on 1/23/02, Mountain States
Fence , First Fence Co., and Western Fence Co.
[ | |
NOTE 3 |Revegetation includes drill seeding ($205/acre) and mulching ($160/acre). These rates are from current
DOGM rate sheet.

Seed cost was obtained from Granite Seed Co ($120/acre)

I

fertilizer ($90/acre) was obtained from the current DOGM rate sheet.

l

All revegetation work should be accomplished in the fall.

I l l

NOTE 4 |10% Contingency added to Little Mountain estimate. It was suggested on DOGM rate sheet.

I KR | l l

NOTE 5 |Mobilization & demobilization added to both estimates. $1000 per DOGM rate sheet.

[ I I I I
NOTE 6 |Post mining monitoring consisted of 3 years slope stability monitoring @ $800 per year. In addition,
$1,200 for revegetation inspection and report at end of three years.

LoneStarreclamcostestimate1.xls 3/11/0211:12 AM notes



RECLAMATION SURETY ESTIMATE

Lone Star, Inc last revision 04/01/02
Little Mountain Quarry filename M045-005.WB2 page “estimate D7"
M/045/005 Tooele County

Prepared by Utah State Division of Oil, Gas & Mining

-This bond calculated using unit and labor costs furnished by JBR Environmental Consultants, Inc.

Note: actual unit costs may vary according to site conditions last unit cost update 02-Aug-00
-Amount of disturbed area which will receive reclamation treatments = 20 acres
-Estimated total disturbed area for this mine = 20 acres
Activity Quantity Units $/unit $ Note
Safety gates, signs, etc. (mtls & installation) 0 sum 200 0
Clean-up & removal of structures 40 hours 344 13768
Backfill, grading, recontouring 24 hours 366 8786
Topsoil redistribution . 8 hours 147 1172
Safety & fencing 4500 If 3.08 13860
Revegetation 20 acres 365 7300
Broadcast seeding & fertilizer 20 acres 210 4200
Post mining monitoring 1 lump sum 3600 3600
Equipment mobilization 1 equip 1000 1000
Reclamation supervision 4 days 386 1544
Subtotal 55230
10% Contingency 5523
Subtotal 60753
Escalate for 5 years at 2.82% per year 9063
Total 69817
Rounded surety amount in year 2007 $ 69800

Average cost per disturber acre = 3491




RECLAMATION SURETY ESTIMATE
Lone Star Industries, Inc last revision 04/02/02
Quarry Antone filename M045-021. WB2 page "estimate D7"
M/045/021 Tooele County
Prepared by Utah State Division of Oil, Gas & Mining
-This bond calculated using unit and labor costs furnished by JBR Consuitants, Inc.
Note: actual unit costs may vary according to site conditions last unit cost update 02-Aug-00
-Amount of disturbed area which will receive reclamation treatments = 13.3 acres
-Estimated total disturbed area for this mine = 13.3 acres
Activity Quantity Units $lunit $ Note
Safety gates, signs, etc. (mtls & installation) 0 sum 200 0
Dozer 40 hours 197.71 7908.4
Cat 950 Loader 40 hours 146.48 5859
14G Grader 40 hours 168.35 6734
Regrading facilities areas (1 ft depth) 0 acre 502 0
Revegetation 13.3 acre 365 4855
Safety & Fencing 2500 If 3.08 7700
Seed & Fertilizer 13.3 acres 210 2793
Post Mining Monitoring 1 lump sum 3600 3600
Equipment mobilization 1 equip 1000 1000
Reclamation supervision 4 days 386 1544
Subtotal 39449
10% Contingency 3945
Subtotal 43394
Escalate for 5 years at 2.82% per year 6474
Total 49868
Rounded surety amount in year 2007 $ 49900
Average cost per disturber acre = 3749
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
) " PO Box 145801
Michael O. Leavitt ¥ sait Lake City, Utah 84114-5801
Robert L. Morgan (801) 538-5340 telephone
Executive Director (801) 359-3940 fax
Lowell P. Braxton (801) 538-7223 TTY
Division Director www.nr.utah.gov

@ State of Utah

June 11,2002

TO: Minerals File
FROM: Doug Jer;sen, Paul Baker, Reclamation Specialists
RE: Site Inspection, Lone Star Industries, Inc., Little Mountain Quarry, M/045/005, Quarry

Antone. M/045/021, Tooele County, Utah

Date of Inspection: June 4, 2002

Time of Inspection: 9:30 AM

Conditions: Warm, Breezy

Participants: Doug Jensen, Paul Baker, DOGM

Purpose of Inspection:

Lone Star Industries recently sent a letter to the Division requesting an extension of Rule
R647-4-117.4 which requires the reclamation of sites that have been in suspension for a period of more
than 10 years. The Division inspected the sites in question to ascertain the overall site stability and to
assess reclamation bond adequacy for each.

Getting to the site:
The sites are located 34 miles west of Salt Lake off I-80 and 4 to 5 miles west of
Grantsville on State Route 138. Both sites are located on the south side of the road in the low foothills.

Observations:

Because these two sites are limestone quarries the sites do not present any environmental
problems due to off-site contamination. The natural limestone bedding plane has been utilized to form
the highwalls at both sites, therefore highwalls are very stable.

Both sites appear to have self-revegetated and there were not any signs of erosion at
either site. The vegetation in areas surrounding the sites is a sagebrush/grass community with dominant
species including big sage, bluebunch wheatgrass, Utah juniper, downy brome, and Sandberg bluegrass.
The topsoil piles at Quarry Antone were vegetated with crested wheatgrass and alfalfa. Disturbed areas
at both sites have self-revegetated with a dominant community of rabbitbrush.

There are multiple piles of harvested soil at the Quarry Antone site. The amount of soil

harvested at the Little Mountain site appears to be minimal, amended over-burden material may have to
be used in areas of the site requiring soil replacement.

Ufah!

Where ideas connect



A GPS survey was completed at both sites to document the disturbed acre footprint
at each site. The survey indicated that the Quarry Antone area of disturbance to be 11.65 acres;
this site is presently permitted to disturb 8 acres. The Little Mountain Quarry survey showed a
disturbance of 23.29 acres; this site is permitted to disturb an area of 20 acres.

Conclusions and Recommendations:

The bonds for each site were recently escalated to the year 2007. The escalated bond for

Quarry Antone was calculated to be $49,900 and Little Mountain bond was calculated at $69,900. The
writer has reviewed the reclamation plans for each site and feels that the bonds, as presently calculated,
will be sufficient to reclaim each area. This is mainly due to the fact that much of the disturbed areas at
each site has self revegetated with volunteer growth. Therefore, any attempt to reclaim some areas will
result in destroying more vegetation than the Division would require for vegetation release. However,
should Lone Star choose to expand the present plan to include any future mining areas, the present bond
will need to be reassessed because future mining could possibly destroy areas at each site that have self
revegetated.

Because both sites are presently out of compliance, it is recommended that Lone
Star (1) amend the present permits to include the additional acreage indicated by the GPS survey;
and (2) update the existing bonds to the escalated amount, before the Division supports Lone Star’s
application to extend the period of suspension for these two mines.

ib
Cc: Harry Phillip. Lone Star Industries

Mike Malmaquist, Parsons. Behle & Latimer
0:\M045-Tooele\M0450005-Little Mountain Quarry\final\M45-03-21-ins rpt.doc
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RECLAMATION SURETY ESTIMATE

Lone Star industries, inc tast revision 04/02/02
Quarry Antone filename M045-021.WB2 page "estimate D7"
M/045/021 Tooele County

Prepared by Utah State Division of Oil, Gas & Mining

-This bond calculated using unit and labor costs furnished by JBR Consultants, Inc.

Note: actual unit costs may vary according to site conditions last unit cost update 2-Aug-00
-Amount of disturbed area which will receive reclamation treatments = 11.65 acres
-Estimated total disturbed area for this mine = 11.65 acres
Activity Quantity Units $/unit $
Safety gates, signs, etc. (mtls & installation) 0 sum 200 0
Dozer 40 hours 197.71 7908.4
Cat 950 Loader 40 hours 146.48 5859
14G Grader 40 hours 168.35 6734
Regrading facilities areas (1 ft depth) 0 acre 502 0
Revegetation 13.3 acre 365 4855
Safety & Fencing 2500 If 3.08 7700
Seed & Fertilizer 13.3 acres 210 2793
Post Mining Monitoring 1 jump sum 3600 3600
Equipment mobilization 1 equip 1000 1000
Reclamation supervision 4 days 386 1544
Subtotal 39449
10% Contingency 3945
Subtotal 43394
Escalate for 5 years at 2.82% per year 6474
Total 49868
Rounded surety amount in year 2007 $ 49900

Average cost per disturber acre = 4280

Note




RECLAMATION SURETY ESTIMATE

Lone Star, Inc

Little Mountain Quarry

M/045/005

Prepared by Utah State Division of Oil, Gas & Mining

last revision
filename M045-005.WB2
Tooele County

04/01/02
page "estimate D7"

-This bond calculated using unit and labor costs furnished by JBR Environmental Consultants, Inc.

Note: actual unit costs may vary according to site conditions last unit cost update 2-Aug-00
-Amount of disturbed area which will receive reclamation treatments = 23.69 acres
-Estimated total disturbed area for this mine = 23.69 acres
ivi Quantity Units $/unit 3
Safety gates, signs, etc. (mtls & installation) 0 sum 200 0
Clean-up & removal of structures 40 hours 344 13768
Backiili, grading, recontouring 24 hours 366 8786
Topsoil redistribution 8 hours 147 1172
Safety & fencing 4500 If 3.08 13860
Revegetation 20 acres 365 7300
Broadcast seeding & fertilizer 20 acres 210 4200
Post mining monitoring 1 lump sum 3600 3600
Equipment mobilization 1 equip 1000 1000
Reclamation supervision 4 days 386 1544
Subtotal 55230
10% Contingency 5523
Subtotal 60753
Escalate for 5 years at 2.82% per year 9063
Total 69817
Rounded surety amount in year 2007 $ 69800
Average cost per disturber acre = 2947

Note
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DEPARTMENT OF NATURAL RESOURCES

@ State of Utah

Michael Q. Leavitt J .t Lake City, Utah 84114-5801

DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
PO Box 145801

Robert L. Morgan | (B01) 538-5340 telephone
Executive Director || (801) 359-3940 fax

Lowell P. Braxton ] (801) 538-7223 TTY
Division Director § www.nr.utah.gov

June 24, 2002

Lone Star Industries Inc.

Mr. Harry Phillip

10401 North Meridan Street, Suite 400
Indianapolis, Indiana 46290-1090

Re:

Request for 5-year Permit Term Extension - Continued Suspension of Mining Operations,

Lone Star Industries Inc., Quarry Antone and Little Mountain Quarry, M/045/005 &
M/045/021, Tooele County, Utah

Dear Mr. Phillip:

The Division has completed its assessment of your March 18, 2002, letter and request for a

5-year permit term extension beyond the current 10-year regulatory limit for a continued suspension
of mining operations for the Quarry Antone and Little Mountain mining operations. After

considerable review and consultation we have made the following preliminary findings concerning
your request:

1.

Pursuant to Rule 647-4-117.4, when a mine remains inactive or suspended for a time period
that exceeds 10 years, the Division will require reclamation of the disturbances, unless the
operator seeks an extension from the Board of Oil, Gas and Mining prior to the expiration of
the 10-yr period showing good cause for a longer suspension period. Accordingly, Lone Star
Industries is hereby directed to submit a formal Request for Agency Action seeking an
extension from the Board of Oil, Gas and Mining. This matter will be heard at the next
month’s scheduled hearing following our receipt of your formal request.

Recent GPS survey information generated by the Division for each site indicates that the
current surface disturbance is 11.65 acres and 23.29 acres respectively, for the Quarry
Antone and Little Mountain Quarry. The sites were originally approved and bonded for 8.0
acres and 20.0 acres respectively. The Division has received and accepted updated
reclamation bond estimates for both sites (enclosed). Lone Star Industries is hereby directed
to provide the Division with the following escalated surety bond amounts ($49,900 for
Quarry Antone and $69,800 for the Little Mountain Quarry).

The enclosed field inspection memos outline the Division’s assessment of the current
conditions at both sites. The Division has made a preliminary finding regarding site stability

Uliah!

Where 1deas connect



Page 2
Harry Phillip
M/045/005 & M/045/021

June 24, 2002

and the adequacy of current vegetation cover based upon our initial March 27, 2002 field
inspection and a subsequent inspection on June 4, 2002. Please see the inspection memos
that outline the current conditions of each site. You may want to reference or include some
of this information as part of your formal Request for Agency Action.

When you submit your formal request to the Division and Board, please include any and ali
information that you feel justifies and supports your 5-year extension request beyond the standard
10-year timeframe. We recently received two bond cancellation notices from American
International Companies for surety bond # 95-079 and 95-080. The effective cancellation date is
September 13, 2002. Copies are enclosed for your reference. It is our understanding that you are
presently working on obtaining the updated replacement reclamation sureties for both project areas.

Thank you for your help and patience in finalizing these permitting actions. We look
forward to the receipt of your formal Agency Action request and the replacement sureties at your

earliest convenience. If I can provide you with further assistance in this regard, please call me at
(801) 538-5286.

Sincerely,

) i el

D. Wayne Hedberg
Permit Supervisor
Minerals Regulatory Program

jb
Enclosures: 3/27/02 & 6/4/02 field inspections w/GPS maps & site photos
Revised surety bond cost estimates
Example of Request for Agency Action
Bond cancellation notices
cc: Mike Malmquist, Parsons, Behle, and Latimer w/enclosures
201 So. Main St., Suite 1800, SLC, Utah 84111-2218
0:\M045-Tooele\M0450005-Little Mountain Quarry\final\M0250005approval-ltr.doc
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Gregory J. Mori
Assistant General Cou
direct phone 317.706.3
fax 317.805.3
grmoricai@lonestarind.c

August 8, 2002

VIA U.S. MAIL AND FASCIMILE (801-359-3940)

D. Wayne Hedburg

Permit Supervisor

Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801

Salt Lake City, Utah 841 14-5801

Re: Proposed Amendment to Ap

proved Notice of Intention, Little Mountain Quarry
(M/045/005)

Dear Wayne:

Pursuant to Utah Admin. Code R647-4-120, Lone Star
owned subsidiary, Utah Portland Quarries, Inc. (“Utah
approval of an insignificant amendment to the approve

Industries, Inc., on behalf of its wholly
Portland”) hereby requests Division

As you know, the Quarry has been in inactive

status for several years and Utah Portland has been
working with the Division to secure an extens

ion of the term of the NOI. We understand that

amount of the replacement Surety Bond for the Q

uarry ($69,800) is adequate to reclaim the
disturbed area of 23.3 acres. (See Letter from the

Division to Lone Star Industries Inc. dated

LONE STAR INDUSTRIES, INC.

10401 N. Meridian Street, Suite 400 - Indianapolis, IN 46290 - phane 317.706.3300 « fax 317.805 325n
08/08/2002 THU 15:35 (TX/RX NO 7411]




June 24, 2002, which also attaches a Division map, dated 6/11/02, illustrating the extent of the
GPS-surveyed disturbed area). While we have not attempted to verify the results of the GPS
survey, we accept them for purposes of this permit amendment request.

In light of the above, the Division requested and Utah Portland agreed that a permit amendment
should be made to reflect the actua] disturbed acreage. Utah Portland understands that prior to
recommencing operations it and the Division will need to revisit the bond amount and the

amount of existing and proposed disturbed acreage to ensure that

reclamation of any additional
disturbance is adequately bonded.

If you have any questions, please call me at (317) 706-3362.
Sincerely,

Se Moie

Gregory J. Morical
GJM/stm

TOTAL P.43

08/08/2002 THU 15:35 [TX/RX NO 7411]
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210

Michael O. Leavitt PO Box 145.80‘
Governor Salt Lake City, Utah 84114-5801
Robert L. Morgan (801) 538-5340 telephone
Executive Director (801) 359-3940 fax
Lowell P. Braxton (801) 538-7223 TTY

Division Director 4 www.nr.utah.gov August 13, 2002

@ State of Utah

Gregory J. Morical

Assistant General Counsel

Lone Star Industries Inc.

10401 North Meridan Street, Suite 400
Indianapolis, Indiana 46290-1090

Re: Approval of Large Mine Permit Amendment, Lone Star Industries, Inc. (d.b.a.. Utah Portland
Quarries, Inc.), Little Mountain Quarry. M/045/005, Tooele County. Utah

Dear Mr. Morical:

The Division has reviewed and hereby approves of Utah Portland Quarries August 8. 2002, faxed
permit amendment for the Little Mountain Quarry, located in Tooele County, Utah. Approval of this
amendment will effectively increase the total disturbed acreage from 20.4 acres to 23.3 acres for this large

mine project. The area approved under this amendment will be reclaimed in accordance with the provisions of
the approved reclamation plan.

The Division has determined that approval of this amendment will not require an increase in the
recently escalated reclamation bond amount. Utah Portland Quarries will need to include the revised acreage

figure in the new reclamation contract and the replacement surety bond currently being prepared for this
project.

Thank you for your assistance in finalizing this permitting action. We look forward to the receipt of
your revised reclamation contract and the replacement surety at your earliest convenience. If I can provide you
with further assistance in this regard, please call me at (801) 538-5286.

Sincerely,

i ';u/u" %ézf%({f i

D. Wayne Hedberg
Permit Supervisor
Minerals Regulatory Program

jb
cc: Mike Malmquist, Parsons, Behle, and Latimer

201 So. Main St., Suite 1800, SLC, Utah 84111-2218
0:\M045-Tooele\M0450005-Little Mountain Quarry\final\amendappr-ltr.doc

Ulah!

Where ideas connect



| one Star Industries, Inc.
Little Mountain Quarry
M/045/005

Little Mountain Quarry
(23.3 acres)

NE/4 of Sec. 20 and the NW/4 Sec. 21
Township 2 South, Range 6 West, SLBM

Flux Quad 0 400 800 1200 1600 Feet

This map may not meet Division standards
for accuracy and content. Different data
sources and input scales may cause
some misalignment of data layers. Prepared 8/13/02 by DOGM
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Parsons
Behle &

Latimer

201 South Main Street

. A PROFESSIONAL Michael J. Malmquist
Suite 1800 LAW CORPORATION
Salt Lake City, Utah '
84111-2218 ‘ Direct Dial
Post Otfice Box 45898 (801) 536-6638
Salt Lake City. Utzah E-Mail
84145-0898 MMalmgquist@pblutah com
Telephone 801 532-1234
Facsimile 801 536-6111 AugUSt 21 > 2002

E-Mail: pbi@pblutah.com

BY HAND DELIVERY

D. Wayne Hedberg

Permit Supervisor

Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801

Salt Lake City, Utah 84114-5801

Re:  Replacement Bond (SAFECO Bond No. 6176905) for Little Mountain
Quarry (M/045/005)

Dear Wayne:

On behalf of Utah Portland Quarries, Inc. (“Utah Portland”), enclosed are the
executed originals of the replacement reclamation bond and reclamation contract for the
above-referenced mine. The bond and contract are in the amount of $69,800 (escalated) for
the reclamation of approximately 23.3 acres of permitted disturbance. The bond is issued
by SAFECO Insurance Company of American (Bond No. 6176905) and replaces National
Union Fire Insurance Company Bond No. 095080.

The bond amount of $69,800 is as specified in the June 24, 2002 letter from the
Division of Oil, Gas and Mining (“Division”) to Lone Star Industries, Inc. (Utah Portland’s
parent corporation), which amount was mutually agreed upon by the Division and Utah
Portland after a field inspection and an update and reassessment of estimated reclamation
costs. The disturbed acreage figure of 23.3 acres is based on the Division’s August 13,
2002 approval of an insignificant amendment to the reclamation permit.

SAFECO Insurance Company of America, the bond surety, is licensed in Utah, is
listed as an acceptable surety company in the most recent version of the Treasury
Department’s Circular 570,' and has an “A” rating from A M. Best’s Key Rating Guide,” as
required by Utah Administrative Code R647-4-113 4.11).

' See http://www.fms. treas.gov/c570/c570.html

? See http://www3.ambest.com/Frames/F rameserver.asp?site=ratings& Tab=2&RefNum=2448 & AltNum
=0&AltSrc=0&BR=&URATINGID=539797



D. Wayne Hedberg
August 21, 2002
Page Two

Assuming that the replacement bond and reclamation contract are acceptable and are
approved by the Division, please send Utah Portland and me a copy of the Division’s
signature pages for inclusion in our files. If you have any questions, please give me a call at
(801) 536-6658.

Sincerely yours,

Parsons Behle & Latimer

Mich%al uist

MIM/cvd

Enclosures

cc: Gregory J. Morical
Harry M. Philip
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P. 02/03

) DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Tomple, Suite 1210
PO Box 145801
Goveraar [| Sait Lake City, Utah 84114-5801
Robert L Morgaa {801) 538-5340 talaphone
Executive Durector | (801) 353-3940 fax
Lowecli P Braxton (801)538-7223 TTY
Divigion Director www nr ytah gov

g State of Utah

Michacl O Leawitt

September 10, 2002

Gregory J. Morical

Assistant General Counsel

Lone Star Industnes Inc.

10401 North Meridan Street, Suite 400
Indianapolis, Indiana 46290-1090

Re: Formal Approval of Replacement Reclamation Sureties, Lone Star Industries, Inc. (d.b.a.
Utah Portland Quarries, Inc.), Little Mountain Qua M/045/005 & Quarry Antone
M/045/021, Tooele Countv, Utah ‘

Dear Mr. Morical:

On September 9, 2002, the Director of the Division of Oil, Gas and Mining formally
approved the form and amount of replacement reclamation surcties for Utah Portland Quarries,
Inc. (“*Utah Portland™) Little Mountain and Quarry Antone limestone mines. Replacement
reclamation surety bonds issued by Safeco Insurance Company of America in the amounts of
$69,800 (#6176905 - Little Mountain Quarry) and $49,900 (#095079 - Quarry Antone) have been
received. The updated sureties were requested as part of the Division’s standard 5-year bond
review and escalation process. The Division hereby grants its final approval of your
replacement reclamation sureties for the Little Mountain and Quarry Antone mining projects.

Copies of the fully signed and executed replacement Reclamation Contracts and surety
bond forms were hand delivered to your local courier on September 9, 2002. Enclosed are the
original Reclamation Conitracts with original sureties (#095079 & #09080) issued by National
Union Fire Insurance Company to be cancelled effective September 13, 2002.

The Division also hereby acknowledges and concurs with the observation made by Mr.
Malmquist in his August 21, 2002 transmittal letter concerning an.error in our June 24, 2002
correspondence. The approved disturbed acreage for the Quarry Antone project is 13.3 acres,
not 8 acres as we previously indicated. The disturbed area is consequently in compliance with
the approved permit.

Llfah!

Where 1deas commect

09/10/02 TUE 13:13 (TX/RX NO 5870| @00z
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Page 2
Gregory 1. Morical
Scptember 10, 2002

Thank you for your help in finalizing this permitting action and keeping thf: reclgmation
sureties for both projects current. Please call me if you have any questions regarding this letier.

Smcerely,

D. Wayne Hedbcrg
Permit Supervisor
Minerals Regulatory Program

ib
Enclosure: 2 older original RC’s & surety bonds
cc: Michael Malmquist, Parsons, Behle & Latimer, w/oEnc)

PAGROUPS\MINERALS\WP\MO45-Tooele\M045002 1 -Quarry Aatone\Final\M0450021-Quarry Antone.apvl-lir.doc

08/10/02 TUE 13:13 [TX/RX NO 58701 [Qoo3



DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
PO Box 145801
Governor Salt Lake City, Utah 84114-5801
Robert L. Morgan (801) 538-5340 telephone
Executive Director § (801) 359-3940 fax
Lowell P, Braxton [ (801)538-7223 TTY

@ State of Utah

Michael O. Leavitt

Division Director | www.nr.utah.gov September 3, 2002
TO: Lowell P. Brgxton, Director
THRU: Mary Ann Wright, Associate Director ‘
THRU: Wayne Hedberg, Permit Supervisor ?% 6% L)W )/LZM%
FROM: Doug Jensen, Senior Reclamation Specialist 1%"@4//‘/
RE: Request for Approval of Form and Amount of Replacement Reclamation Surety, Utah

Portland Quarries (Lone Pine Industries), Little Mountain Quarry (M/045/005), Quarry
Antone (M/045/021), Tooele County, Utah

In April, 2001, the Division informed Utah Portland Quarries that their mine sites had
reportedly been inactive for a ten-year period, and that reclamation could be required. They were informed
that if they wanted to extend their period of suspension they would have to update their sureties, and apply to
the Board for an extension request. In July, 2001, the Division received a request for a copy of the Little
Mountain Quarry Antone files. We were informed that the corporate headquarters had moved from
Connecticut to Indianapolis and with a change in personnel they were unable tol locate their files.

The new management requested a meeting be held in December, and also requested that we
extend their period of suspension for another five-years because they hoped to reactivate their permits. The
Division subsequently escalated the existing bonds to bring them to current year dollars and escalated them
five years into the future. In reviewing the updated information to perform the escalation, it was discovered
that the Little Mountain Quarry had exceeded the approved acreage. Therefore, the operator supplied the
Division with an amendment for that mine site to include the increased acreage, The Division finalized the
review of the amendment and tentative approval was issued on August 13, 2002, contingent upon receipt of the
updated sureties.

In June 2001, we received information that the existing surety lbonds for the two sites, issued
by National Union Fire Company, were going to expire on September 13, 2002. On August 21, 2002, the
operator provided replacement Reclamation Contracts and a $69,800 revised surety bond #6176905 for the
Little Mountain Quarry and a $49,900 escalated surety bond #095079 for Quarry Antone, issued by Safeco
Insurance Company of America. Safeco is listed on the federal register of acceptable bonding companies and
has an “A” rating,

[f you are in agreement with the acceptance of the replacement and updated reclamation
sureties please sign and date the documents. We will then issue final Division dpproval for the Little Mountain
Quarry amendment, and the escalated surety for Quarry Antone. Thank you for your consideration of this
request.

jb ﬂﬂv [é/lﬂw

Enclosure: 2-MR-RC’s & 2 sureties 5 CZ
OWC \M0450005-Little Mountain Quarry\Draft\Dir-sign-mem.doc bp

o
Where ideas connect



Parsons

Behle &

Latimer
201 South Main Street A PROFESSIONAL Michael J. Malmquist
Suite 1800 LAW CORPORATION
Salt Lake City, Utah
84111-2218 Direct Dial
Post Office Box 45898 (801) 536-6658
84145-0898 MMalmquist@pblutah.com
Telephone 801 532-1234
P 801 536.6111 August 21, 2002
E-Mail: pbl@pblutah.com

BY HAND DELIVERY RECE IVED

D. Wayne Hedberg

Permit Supervisor AUS 7 1 2002
Mineral Regulatory Program

Division of Qil, Gas and Mining ‘ DIVISION OF
1594 West North Temple, Suite 1210 OlL, GAS AND MINING

P. O. Box 145801
Salt Lake City, Utah 84114-5801

Re: Replacement Bond (SAFECO Bond No. 6176905) for Little Mountain
Quarry (M/045/005)

Dear Wayne:

On behalf of Utah Portland Quarries, Inc. (“Utah Portland”), enclosed are the
executed originals of the replacement reclamation bond and reclamation contract for the
above-referenced mine. The bond and contract are in the amount of $69,800 (escalated) for
the reclamation of approximately 23.3 acres of permitted disturbance. The bond is issued
by SAFECO Insurance Company of American (Bond No. 6176905) and replaces National
Union Fire Insurance Company Bond No. 095080.

The bond amount of $69,800 is as specified in the June 24, 2002 letter from the
Division of Oil, Gas and Mining (“Division”) to Lone Star Industries, Inc. (Utah Portland’s
parent corporation), which amount was mutually agreed upon by the Division and Utah
Portland after a field inspection and an update and reassessment of estimated reclamation
costs. The disturbed acreage figure of 23.3 acres is based on the Division’s August 13,
2002 approval of an insignificant amendment to the reclamation permit.

SAFECO Insurance Company of America, the bond surety, is licensed in Utah, is
listed as an acceptable surety company in the most recent version of the Treasury
Department’s Circular 570,! and has an “A” rating from A.M. Best’s Key Rating Guide,” as
required by Utah Administrative Code R647-4-113 (4.11).

! See http://www.fins.treas.gov/c570/c570.html

2 See http://www3.ambest.com/Frames/Frameserver.asp?site=ratings& Tab=2&RefNum=2448&AltNum
=0& AltSrc=0&BR=&URATINGID=539797



D. Wayne Hedberg
August 21, 2002
Page Two

Assuming that the replacement bond and reclamation contract are acceptable and are
approved by the Division, please send Utah Portland and me a copy of the Division’s
signature pages for inclusion in our files. If you have any questions, please give me a call at
(801) 536-6658.

Sincerely yours,

Parsons Behle & Latimer

W J{(dﬁ;
Michael J. Malmquist

MJM/cvd

Enclosures

cc: Gregory J. Morical
Harry M. Philip

RECEIVED
521200
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1, GAS AND MINING



FORM MR-RC File Number __M/045/005
Revised June 28, 2002
RECLAMATION CONTRACT Effective Date

Other Agency File Number,

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801 rr—":‘*\ == (,n n3 K U0 (;;—" PONERGEE |
Salt Lake City, Utah 84114-5801 N & Sl R
Phone: (801) 538-5291 LI e

Fax: (801) 358-3940 R T
7 i i A 21 202

o |
| oiv or o, GAS & MNING
RECLAMATION CONTRACT Ldte L0112
---00000---

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

“NOTICE OF INTENTION" (NOIL): (File No.) M/045/005

(Mineral Mined) Limestone & Shale

“MINE LOCATION™

(Name'of Mine) Little Mountain Quarry

(Description) Tooele County, Utah
“DISTURBED AREA™

(Disturbed Acres) 233 acres

(Legal Description) (refer to Attachment "A")
“OPERATOR™

(Company or Name) Utah Portland Quarries, Inc.

(Address) 10401 North Meridian Street, Suite 400

Indianapolis, Indiana 46290-1090

(Phone) (317) 706-3300



"OPERATOR'S REGISTERED AGENT":
Name)
( Address)

(Phone)
*OPERATOR'S OFFICER(S)™

SURETY™:
(Form of Surety - Attachment B)

"SURETY COMPANY™:
(Name, Policy or Acct. No.)

"SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR"™

"STATE"
"DIVISION":
"BOARD*:

ATTACHMENTS:
A "DISTURBED AREA":
B "SURETY"

CT Corporation

208 S. LaSalle 8" Floor
Chicago, IL 60604
(800) 475-1212

Michael B. Clarke, President

William A. Humenuk, V.P. & Secretary
Harry M. Philip, Vice President

John L. Quinlan, Vice President & Treasurer

Surety Bond

SAFECO INSURANCE COMPANY OF

AMERICA -- Bond No. 6176905

$69,800

2007

State of Utah.

Division of Oil, Gas and Mining

Board of Qil, Gas and Mining

This Reclamation Contract (hereinafter referred to as "Contract”) is entered into

between Utah Portland Quarries, Inc.

the "Operator" and the Utah State

Division of Oil, Gas and Mining (“Division”).

WHEREAS, Operator desires to conduct mining operations under Notice of Intention

(NOI) File No. M/045/005

which has been approved by the Utah State Division of Oil,

Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act") and implementing

rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set forth and in accordance with Operator's approved Reclamation Plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to

assure reclamation of the Disturbed Area.

Page 2 of _7
Revised June 28, 2002
Form MR-RC



NOW, THEREFORE, the Division and the Operator agree as follows:

1.

Page _3_of_7

Operator agrees to conduct reclamation of the Disturbed Area in accordance
with the Act and implementing regulations, the originat Notice of Intention
dated__August 30, 1985 , and the original Reclamation
Plan dated___February 1985 . The Notice of Intention
as amended, and the Reclamation Plan, as amended, are incorporated by this
reference and made a part hereof. :

Concurrent with the execution hereof, Operator has provided surety to assure
that reclamation is conducted, in form and amount acceptable to the Division.
Such surety as evidenced by the Surety Contract/is in the form of the surety

attached hereto as Attachment B and made a part hereof. The Surety
Contract shall remain in full force and effect according to its terms unless
modified by the Division in writing. If the Surety Contract expressly provides
for cancellation, then, within 60 days following the Division's receipt of notice
that the Surety Company intends to cancel the Surety Contract, the Operator
shall provide a replacement Surety Contract in a form and amount reasonably
acceptable to the Division. If the Operator fails to provide an acceptable
replacement Surety Contract, the Division may order the Operator to cease
further mining activities and to begin immediate reclamation of the Disturbed
Area.

Operator agrees to pay legally determined public fiability and property damage
claims resulting from mining to the extent provided in Section 40-8-7(1)(e) of
the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

The Operator's liability under this Contract shali continue in full force and
effect until the Division certifies that the Operator has reclaimed the Disturbed
Area in accordance with the Act and implementing rules, the Notice of
Intention, as amended and the Reclamation Plan, as amended.

if reclamation of discrete sections of the Disturbed Area is completed to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, Operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and Implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended. If
the Division makes such certification, Operator may make request to the
Division that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear Operator's
request for such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

Revised June 28, 2602

Form MR-RC



10.

11.

12.

13.

14.

Page _4 of 7

Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the laws of
the State of Utah.

if Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of/the provisions of this
Contract by Operator may, at the discretion of the Division, result in an order
to cease mining operations. After opportunity for notice and hearing, the
Board of Oil, Gas and Mining may enter an order {6 revoke the Notice of
Intention, order reclamation, or order forfeiture of the Surety Contract, or take
such other action as is authorized by law.

in the event of forfeiture of the Surety Contract, Operator shall be liable for
any additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of the
Surety Contract, upon completion of reclamation and compliance with this
Contract, shall be returned to the rightful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

Revised June 28, 2002

Form MR-RC



OPERATOR!

Utah Portland Quarries, Inc.
Operator Name

By Harry M. Philip
Authorized Officer (Typed or Printed)

Vice President
Authorized Officer - Position

%@ I-le-02

Offﬁer’s Gignature Date
STATE OF Indiana )

) ) ss:
COUNTY OF _Hamilton )

k 5) A
On the ZZg’L day of e 2002 Harry M. Philip

Q/ersona!ly appeared before me, #ho being by me duly sworn did say that he/she is the
ice President of Utah Portland Quarries, Inc. and duly

acknowledged that said instrument was signed on behalf of said company by authority

of its bylaws or a resolution of its board of directors and said
Harry M. Philip duly acknowledged to me that said

company executed the same.

Aol Maf
Notary Public W
Residing at” . ¢ Zﬂw«%

J-/9-07

My Commission Expires:

Page _§ of _7
Revised June 28. 2002
Farm MR-RC



DIVISION OF OIL, GAS AND MINING:

By, c{:\g’f% 4 )@Mu/{:?

Lowell P. Braxton, Director Y

STATEOF _ J4ah

2U¢)0]

Date

COUNTY OF _Salt LaKe

Onthe_( dayof Septembec

, 2002 L owell P Boaxton

personally appeared before me, who being duly sworn did say thatelshe, the said

L fan is the Director of the Division of Qil, Gas and
Mining, Department of Natural Resources, State of Utah, and figlshe duly acknowi-
edged to me that he/she executed the foregoing document by authority of law on behalf

of the State of Utah.

My Commission Expires:

Page _6_ of _7
Revised June 28, 2002
Form MR-RC

Notary Public .
Residing at._ Salt [ake

PO ~ JULIE CARTER
g @ %\ NOTARY Pi_BLIC - STATE OF UTAH

1594 West North Temple, #1240
, 1) b ‘ a0, Exp. 04126712008

SGal Lake City UT 84116




Lone Star Industries, Inc.
Little Mountain Quarry
M/045/005

Little Mountain Quérry

E/2 NE/4 of Sec. 20 and the W/2 NW/4 Sec. 21
Township 2 South, Range 6 West, SLBM

— o
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This map may not meet Division standards
for accuracy and content. Different data
sources and input scales may cause

some misalignment of data layers. Prepared 8/13/02 by DOGM




ATTACHMENT "A"

Utah Portland Quarries, Inc. Little Mountain Quarry

Operator Mine Name
M/045/005 Tooele County, Utah

Permit Number
LEGAL DESCRIPTION

Include 1/4, 1/4, 1/4 sections, townships, ranges and any other descriptions that will legally determine where
disturbed lands are located. Attach a topographic map of suitable scale (max. 1 inch = 300 feet, | inch = 200 feet
or larger scale is preferred) showing township, range and sections and a clear outline of the disturbed area
houndaries tied to this Reclamation Contract and surety.

The detailed legal description of lands to be disturbed includes portions of the
following lands not to exceed 23.3 acres under the approved permit and
surety, as reflected on the attached map labeled see below
and dated see below :

The disturbed land area is illustrated on the map titled "Map 2,
Detailed Site Location Map, Utah Portland Quarries, Inc: linttle
Mountain Quarry, Tooele County, Utah," dated July 6, 1984, as
modified by the GPS map titled "Lone Star Industries, Inc.

Little Mountain Quarry, " prepared by DOGM on 8/13/02. Both maps
are on file with the Division.

The legal description is portions of the:

E 1/2 of the NE 1/4 of Section 20 and
W 1/2 of the NW 1/4 of Section 21

Township 2 South, Range 6 West, as more specifically illustrated
in the above-referenced maps.

Page 7 of 7
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THIS BOND CANCELS AND SUPERSEDES
NATIONAL UNION FIRE INSURANCE COMPANY

BOND NO.: 095080
ATTACHMENT B

FORM MR-$ Bond Number 6176905
Juwary 19, 2000 Permit Nomber
Mine Name Little Mtn.
Quarry
STATE OF UTAH
DEPARTMENT OF NATURAL RESOQURCES
Division of Oil, Gas and Mining N YRS
1594 West North Temple Suite 1210 D i2 @ EiV &
Box 145801
Salt Lake City, Utah 84114-5801 lLﬂJ
Telephone: (801) 538-5291 AUG 21 2002
Fax: (8010 359-3940

e afSs GEC ;'2‘, fq;-,‘,l':'
THE MINED LAND RECLAMATION ACT DIV, OF Dre. GAS & i

SURETY BOND

LR IR B IR B R IR 3 JF N IR R B IR I 2NN IR R R

The undersigned Utah Portland Quarries, Inc. _, as Principal, and
SAFECO INSURANCE COMPANY OF AMERICA , 8s Surety, hereby jointly
and severally bind ourselves, our heirs, administrators, executors, suceessors, and assigns, jointly

and scverally, unto the State of Utah, Division of Oil, Gas and Mining (Division) in the penal sum
of _ Sixty Nine Thousand Eight Hundred dollars (5 69,800 ).

Principal has estimated in the Mi an'd I}zg;_mmion Plan approved by the Division on
the 30th _ day of August 1985, revise®6”3=" ﬁhat 233 acres of land will be
disturbed by mining operation in the State of Utah.

A description of the disturbed land is attached as “Attachment A” to the

Reclamation Contract, of which this document is an integral part,

The condition of this obligation is that if the Division determines that Principal has
satisfactorily reclaimed the disturbed lands in accordance with the approved Mining and
Reclamation Plan and has faithfully performed all requirements of the Mined Land Reclamation
Act, and complied with the Rules and Regulations adopted in accordance therewith, then this
obligation shall be void; otherwise it shall remain in foll force and effect.

If the Mining and Reclamation Plan provides for periodic partial reclamation of the
disturbed lands, and if the lands are reclaimed in accordance with such Plan, Act and regulations,
then Principal may apply for a reduction in the amount of this Surety Bond.

In the converse, if the Mining and Reclamation Plan provides for a gradual increase in the
arca disturbed or the extent of disturbance, then, the Division may require that the amount of this
Surety Bond be increased, with the written approval of the Surety.

This bond may be canceled by Surety after ninety (90) days following receipt by the
Division and Principal of written notice of such cancellation. Surety's liability shall then, at the



Bond Number 6176905

Page 2
MR-3 (revised January 19, 2000) Penmit Number M/045/005
Auachment B Ming Name _Little Mountain

Quarry

expiration of said ninety (90) days, cease and terminate except that Sutetfr will remain fully liable
for all reclamation obligations of the Principal incurred prior to the date jof termination.

Principal and Surety and their succcssors and assigns agreo to guarantce said obligation
and to indemnify, defend, and hold harraless the Division from any and all expenses (including
attomney fees) which the Division may sustain in the collection of sums due hereunder.

Surety will give prompt notice to Principal and to the Division of the filing of any petition
or the commencement of any proceeding relating to the bankruptey, insolvency, reorganization, or
adjustment of the debts of Surety, or alleging any violation or regulatory requirements which
could result in suspension or revocation of the Surety's license to do business.

IN WITNESS WHEREOF, the Principal and Surety hereunto sef their signatures and
scals as of the dates set forth below. ‘

Utah Portland Quarries, Inc.
Principal (Permittee)

g//o/ﬂ A. Gty e A

By (Name typed): |
Crer Fropwespe Ckercen 1
Title 3

S S intly o SiSos
ng(amrc Date ‘

Surety Company
SAFECO INSURANCE COMFANY OF AMERICA 1200 Macarthur Bivd.

Surety Company Name Street Address |
Richard Guarini Mahwah, NJ 07430
Surety Company Officer City, State, Zip |
Attorney-in-fact 201-327-7606
Title/Position Phone Number ‘
W % August 09, 2002 |
Signature ~— Date ‘
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Attachment B Mine Name _Little Mountain
Quarry

SO AGREED this b _ day of 25@42“& 2002

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

W/@M

Lowell P. Braxton, Director
Utah State Division of Oil, Gas and Mining

*NQTE: Wherc one signs by virtue of Power of Attorney for a Surety, such Power of Attorney
must be filed with this bond. If the Opetator is a corporation, the bond shall be executed by ils
duly authorized officer.
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AFFIDAVIT OF QUALIFICATION

Onthe _09th day of __August ,20 02 Richard Guarini
personally appeared before me, who being by me duly swom did say that he/she, the said
isthe Attorney-in-fact of
Safeco Insurance Company of America and duly acknowledged Mmat said instrument was
signed on behalf of said company by autharity of its bylaws or a resolution of its board of
directors and said __ Richard Guarini duly acknpwledged to me that said

company executed the sare, and that he/she is duly authorized to execute and deliver the
foregoing obligations; that said Sutety is authorized to execute the same and has complied in all
respects with the Jaws of Utah in reference to becoming sole surety upon bonds, undertaking and

obligations.
q N
Signed:___. )’K"/: } /(W‘7
Surety Officér 7
Title:  Attomey-in-fact
STATE OF New York )
) ss:
COUNTY OF __ Nassau ;
Subscribed and sworn to before me this _ 99" gay of _ August 2002,
1y3 7 1
- /.'LH. / 7
Notary Public _ .
ReSIdulg at: St ¢ 5

My Commission Expires;

R 20 <




ACKNOWLEDGEMENT
OF PRINCIPAL

INDIVIDUAL - PRINCIPAL

STATE OF { SS

COUNTY OF

On this day of . 20 . before me, the undersigned personally came and appeared
to me persanally known and known to me to be
the individual described in and who executed the foregoing

instrument and duly acknowledged to me that executed the same.

NOTARY PUBLIC STAMP

NOTARY PUBLIC
CORPORATION - PRINCIPAL
STATEOF L po,27277 { 85

COUNTY OF /#AR /04
-
On this /£ 7/ day of %él(éf 20,2, before me came <t e £ ‘ ﬁ;///y/,/f ~

to me known, who, being by me duly sworn, did depose and say that he resides at
that he is CHIEF FIVAC 1< OFF1cER. o UTAH PORTLAND QUARRIES, INC. the corporation

described in and which executed the foregoing instrument as principal; that he knows the seal of said corporation; that the seal affixed to said
instrument is such corproate seal; that it was so affixed by order of the Board of Directors of said corporation, and that he signed his name
thereto by like order.

NOTARY PUBLIC STAMP Zi 2 ;

NOTARY PUBLIC
Copa. EAZ ///é /07
7 7
PARTNERSHIP - PRINCIPAL
SS
STATE OF {
COUNTY OF
On this day of , 20 . before me personally came to me
personally known, and known to me to be a member of the firm of and he duly
acknowledged to me that he executed the same for the uses and purposes therein mentioned.
NOTARY PUBLIC STAMP
NOTARY PUBLIC




POWER SAFECO INSURANCE COMPANY OF AMERICA
GENERAL INSURANCE COMPANY OF AMERICA

OF ATTORNEY HOME OFFICE: SAFECO PLAZA
SEATTLE, WASHINGTON 98185

SAFECO®

i 9423

'(NOW ALL BY THESE PRESENTS:

lhat SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a Washingtor

og:oration, does each hereby a Soint
¥CRAIG H. TREIBER; \fHN H. TREIBER; RICHARD GUARINI; GARY MORRISSEY; MILENA LANGERT; JEAN C.

SPE'RS; ROBET G TYNAN; Garden C‘ty, New YorkKKKXKK)()(!KKKKKXl*!KK&K!X*KK*KK!KKKK!XXK*KK&*KKKKX)
its true and lawful attorney(s)—in—fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and othe
ocuments of a similar character issued in the course of its business, and to bind the respective company thereby.

IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA have eacl
executed and attested these presents

this 29 day of September .19 98

CERTIFICATE

Extract from the By—Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

Article V, Section 13. — FIDELITY AND SURETY BONDS . . . the President, any Vice President, the Secretary, and any Assistant Vice
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals ac
ttorneys—in—fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds anc
ther documents of similar character issued by the company in the course of its business . .. On any instrument making or evidencing
uch appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or undertaking
of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced; provided, however
at the seal shall not be necessary to the validity of any such instrument or undertaking.”

Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1870.

-,

n any certificate executed by the Secretary or an assistant secretary of the Company setting out,
(i) The provisions of Article V, Section 13 of the By—Laws, and
(i) A copy of the power—of—attorney appointment, executed pursuant thereto, and
(iii) Certifying that said power—of—attorney appointment is in full force and effect,
e signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof.”

- -

. R. A. Pierson, Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE COMPANY OF AMERICA,
do hereby certify that the foregoing extracts of the By—Laws and of a Resolution of the Board of Directors of these corporations, anc
f a Power of Attorney issued pursuant thereto, are true and correct, and that both the By—Laws, the Resolution and the Power of
ttorney are still in full force and effect.

N WITNESS WHEREOF, | have hereunto set my hand and affixed the facsimile seal of said corporation

this Oqﬂ\ day of ___ JL(_S'/' : )52002

-974/EP 1/93 ® Registered trademark of SAFECO Corporation.



F3 sAFECcO

SAFECO INSURANCE COMPANY OF AMERICA

FINANCIAL STATEMENT — DECEMBER 31, 2001

Assets

Cash and Bank Deposits............ccocuerveruncurenccrcnne $ 28,779,143
*Bonds — U.S. Govermment 172,579,475
*Other Bonds 1,686,877,756
*Stocks 595,048,675
Real Estate 35,076,733
Agents’ Balances or Uncollected Premiums ........ 286,362,995
Accrued Interest and Rents ..........ccoeeverirevennnnns 32,961,439
Other Admitted ASSELS ........ccocvvueuemeneecnceercacecncne 557,153,050
Total Admitted Assets $3,394,839,266

Liabilities
Unearned Premiums $ 573,965,389
Reserve for Claims and Claims Expense............... 1,520,553,379
Funds Held Under Reinsurance Treatics ................ 551,241
Reserve for Dividends to Policyholders ................ 6,684,466
Additional Statutory Reserve -
Reserve for Commissions, Taxes and
Other Liabilities 536,160,641
Total ‘ $2,637,915,116
Capital Stock ................ aeonerasres $ 5,000,000
Paid in Surplus............... fosssrasnsens 152,306,484
Unassigned Surplus ... 599,617,666
Surplus to Policyholders ...ccacesssmesssascs 756,924,150
Total Liabilities and SUrplus w...ccemecseccsrrersass $3,394,839,266

* Bonds are stated at amortized or investment value; Stocks at Association Market Values. Securities
carried at $121,297,719 are deposited as required by law.

1, MICHAEL C. PETERS, president of SAFECO Insurance Company of America, do hereby certify that the foregoing is a true, and correct
statement of the Assets and Liabilities of said Corporation, as of December 31, 2001, to the best of my knowledge and belief.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Corporation at Scattle, Washington, this Ist day of

March, 2002.

§-1262b 302

President
®A registered trademark of SAFECO Corporation
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UTAH ADMINISTRATIVE
CODE 1987-1988

Oil, Gas and Mining

R613-1M-2

entire state when they find that such action is nece-
ssary to effectuate proper management, conservaiion
and control.

1-4-2 Close or open areas to fishing, hunting,
trapping, or other harvest; establish refuges and
preserves; prescribe the means by which harvest may
be accomplished; and control the transportation and
storage of all wildlife or parts of the same, within
the boundaries of the State of Utah and the ship-
ment or transportation into or out of the state.

1-4-3 Establish or change bag limits and poss-
ession limits.

1-4-4 Determine the hours of the day during
which fishing, hunting, trapping, or other barvest
may take place.

1-4-5 Establish the use, forms and fees of
permits, tags and certificates of registration.

1-4-6 Prescribe safety measures and establish
other regulations as may be deemed necessary in the
interest of wildlife, conservation and the safety and
welfare of users, landowners and the public.

R608-1-5.

Proclamations of the respective boards shall be
issued in accordance with the following procedure:

1-5-1 The Division of Wildlife Resources is
empowered to investigate and determine the facts
relative to the wildlife resources of the state. Upon a
determination of these facts, the division shall draft
proclamations for consideration by the respective
boards.

1-5-2 Prior to enactment. of a proposed procl-
amation, the Wildlife Board in accordance with
Section 23-14-4 of the Wildlife Resources Code
of Utah shall review the proposed proclamation at
one or more public meetings.

1-5-3 Prior to cnactment of a proposed big
game hunting proclamation the Board of Big Game
Control in accordance with Section 23-14-6 of the
Wildlife Resources Code of Utah shall hold at least
one public meeting in each wildlife district of the
state.

1-5-4 Prior to public meetings of the respective
boards notice of such meetings shall be printed in
the Utah State Bulletin of the Office of Administr-
ative Rules.

1-5-5 Proclamations shall be officially enacted
by a majority vote of the respective boards.

1-5-6 Any proclamation of the Wildlife Board,
signed by the Chairman and Secretary, or the Board
of Big Game Control, signed by the Chairman, filed
in the office of the Division of Wildlife Resources
and published in accordance with 1-5-7 below,
shall be deemed to have been duly adopted and
promulgated.

1-5-7 Officially enacted proclamations shall be
printed and distributed to the public through wild-
life license agents and offices of the Division of
Wildlife Resources.

R608-1-6.
Proclamations enacted under the provisions of

this rule shall have the full force and effect of law.
1987 23-14-3, 23-14-4, 23-14.6, 23-14-18 - 20, 23-15-
2

R613-619. Oil, Gas and Mining

R613. Nenceal

Ré614. Cosl

R615. Oit snd Gas

R618. Abzndened Mine Reclamaticn

R619. Procedural - Board

R613. Norncoal

R613-1M. Rules Applicable to the Reciamation of Lands
Mined for Minerals ia Utzh

R613-1M. Rules Applicable to the
Reclamation of Lands Mined for
Minerals in Utah

R613-1M-1. General Rules

R613-1M-2. Definitioas |

R613-1M-3. Notice of Inteation to¢ Commence Mining
Operations !

R613-1M-4. Notice to Public 2nd Interested Parties
(Except as Provided in Section 40-8-23 of the Mined
Land Reclamation Act)

R613-1M-5. Surety Guarsuntee

R613-1M-6. Plans and Maps

R613-1M-7. Notification of Suspeasion of Operstions

R613-1M-8. Reports .

R613-1M-9. Practice and|Procedure

R613-1M-10. Reclamation Standards

R613-1M-1. Genersl Rules

The following havci been adopted by the Division
of Oil, Gas and Mining and are gemeral rules of
statewide application made pursuant to the Mined
Land Reclamation Adt of 1975. Special rules, regu-
lations, and orders will be issued when necessary or
advisable after notice and hearing, and shall prevail
as against these general rules, if in conflict there-
with.

R613-1M-2. Definitions

The following definitions will apply to the rules
and regulations of the Mined Land Reclamation
Act: ‘

(a) "Deposit” means a natural accumulation of
mineral matter in the form of consolidated rock or
unconsolidated material, chemical, or organic mat-
erials commingled, in solution or otherwise occur-
ring on the surface, 'beneath the surface, or in the
waters of the land from which any product useful to
man may be produced, extracted, or obtained.
"Deposit” excludes water, geothermal steam, and oil
and gas as defined iin Chapter 6 of Title 40, but
shall include oil shale and bituminous sands extra-
cted by mining operatjons.

(b) "Development” means the work performed in
relation to a deposit following its discovery but
prior to production mining operations, aimed at,
but not limited to,: preparing the site for mining
operations, defining |further the ore deposit by dril-
ling or other means,| conducting pilot plant operat-
ions, constructing rgads or ancillary facilities, and
other activities related to same.

(c) "Exploration” means the act of searching for,
or investigating a mineral deposit, including activi-
ties for identifying regions or specific areas in which
mineral deposits are most likely to exist.
~Exploration” includes, but is not limited to; aerial
and ground surveysﬁ sinking shafts; tunneling; dril-
ling core and bore holes and digging pits or cuts,
and other works for the purpose of extracting
samples prior to commencement of development or
production mining ‘perations; and the building of
roads, access ways, and other facilities related to
such work. "Exploration” does not include reconn-
aissance activities where power machinery. power
tools, or explosives are not used.

CopeeCo
Provo, Lhah
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NATURAL RESOURCES

UTAH ADMINISTRATIVE
CODE 1987-1988

(d) "Land Affected” means the surface and sub-
surface of an area within the state where mining
operations are being or will be conducted, including,
but not limited to: onsite private ways, roads, and
railroad lines appurtenant to any such area; land
excavations; exploration sites; drill sites or work-
ings; refuse banks or spoil piles; evaporation or
settling ponds or dumps; work, parking, storage, or
placer areas; tailings ponds or dumps; work,
parking, storage, or waste discharge areas; areas in
which structures, facilities, equipment, machines,
tools, or other materials or property which result
from or are used in such operations, are situated.
All lands shall be excluded that would be otherwise
includable as land affected but which have been
reclaimed in accordance with an approved plan or
otherwise, as may be approved by the Board, and
lands in which mining operations have ceased prior
toJuly 1, 1977.

(¢) "Mining Operation(s)” means those activities
conducted on the surface of the land for the explo-
ration for, development of, or the extraction of a
mineral deposit from its natural occurrences, inclu-
ding, but not limited to, surface mining and the
surface effects of underground and in-situ mining,
including onsite transportation, concentrating,
milling, evaporation, and other primary processing.
It does not include: the extraction of hydrocarbons
in a liquid or gaseous state by means of wells or
pipe; the extraction of geothermal stream, smelting,
refining, manufacturing and related operations; off-
site operations and transportation; or any operations
which would otherwise be incl uded under mining
operations but to which less than 500 tons of
mineral and/or nonmineral bearing materials are
mined in a period of 12 consecutive months or
where less than two acres of land are excavated or
used as a disposal site in a period of 12 consecutive
months. - '

(f) "Onsite” means the surface Jand area within
which mining operations are or will be conducted
under a Notice of Intention to Commence Mining
Operations and which is bounded by continuous
property lines defining surface land ownership,
control, or right that is vested in the operator. A
series of related properties under the control of a
single operator but separated by small parcels of
land controlled by others will be considered a single
site unless excepted by the Division.

(g) "Off-site” means the land areas that are
outside of, or beyond the onsite land which is
owned or controlled by the operator.

(h) "Operator”_means any natural person, corp-
oration, association, partnership, receiver, trustee,
executor, administrator, guardian, fiduciary, agent,
or other organization or representative of any kind,
either public or private, owning, controlling, or
managing a mining operation or proposed mining
operation, including exploring for or developing of
a mineral deposit.

() "Reclamation” means actions performed during
or after mining operations to shape, stabilize, reve-
getate, or otherwise treat the land affected in order
to achieve a safe, stable, ecological condition and
use which will be consistent with local environme-
ntal conditions.

(j) "Regrade or Grade” means to change the top-
ography of any land surface.

(k) "Toxic” means any chemical or biclogical or
adverse characteristic of the material involved which
could reasonably be expected 1o nepatively affect
ecological or hydrological systems or could be haz-

ardous to the public safety and welfare.

() "Surface Mining Operations” means those
mining operations conducted on the surface of the
land including open pit, strip, or auger mining,
dredging, quarrying, leaching, surface evaporation
operations, and activities related thereto.

{m) "Undeirground Mining” shall mean those
mining operations carried out beneath the surface by
means of shafts, tunnels, or other underground
mine openings.

R613-1M-3. Notice of Intention to Commence

Mining Operations

Before anyi operator shall commence mining
operations, or continue mining operations pursuant
to Section 40:i8-23 of the Mined Land Reclama-
tion Act, and: except as provided for in Rule M-
3(5), the operator shall file with the Division Form
MR-1. As part of said Notice of Intention to
Comimence ming Operations, the operator shall,
unless waived by the Division, furnish the following:

1. A true or correct map or plat showing the
location of the land affected by the operation or
proposed operations. Such map or plat shall:

(a) Show by appropriate markings, if possible, the
location of the land affected and the total number
of surface acres involved.

(b) Within the interior limits of the land affected,
show existing 'active or inactive, underground or
surface mined areas; the boundaries of surface
properties; and the names of surface and mineral
owners. j

(c) Be of such scale as prescribed in Rule M-6.

(d) Show the names and locations of all lakes,
rivers, reservoirs, streams, creeks, springs, or other
bodies of public water, roads, buildings, abandoned
or active surface facilities, and transmission lines on
the land affectéd and within 500 feet of the exterior
limits of the land affected.

(¢) Show the drainage plan on and away from
those areas from which the overburden or topsoil
will be or has been removed, or will be or has been
covered by the, nonmineral bearing country rock or
which, by virtde of their use are susceptible to exc-
essive erosion. Such plan shall indicate the directi-
onal flow of water, constructed drainways, natural
waterways used for drainage, and the streams or
tributaries receiving or to receive this discharge.

(f) Show the general location and present status of
known test borings or core holes. Indicate depth of
the various water bearing strata encountered; the
thickness of the mineral deposits where applicable,
and the thickness and depth of the toxic materials
encountered -as well as the depth and thickness of
plant support material taken from those holes which
are representative of the area to be utilized.

(g) Show the location of the storage area for
topsoil, and the disposal area for overburden, waste,
tailings, or rejected materials and water.

(h) If any, describe water to be disposed of,
giving in general terms, expected acid or salt content
and expected impact on downstream water systems.

Information provided in the Notice of Intention
and its attachments relating to the location, size, or
nature of the deposit, and marked confidential by
the operator, shall be protected as confidential inf-
ormation by the Board and the Division and not be
a matter of public record in the absence of a written
release from the operator, or until the mining ope-
ration has been terminated as provided in subsection
40-8-21(2) of the Act.

2. A plan for the reclamation of the land affected
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UTAH ADMINISTRATIVE
CODE 1987-1988

unless a waiver is specifically granted by the Divi-
sion, each such plan shall include the following (see
Form MR-1):

(a) A statement of known prior and current uses
to which the land was put, including estimates of
current surface resources and its capabilities to
support a variety of uses or potential uses.

(b) The possible uses for the land following ter-
mination of mining operations.

“{c) The manner in which the overburden, topsoil,
tailings, waste, and rejected materials will be depo-
sited.

(1) Where conditions permit, the manner in which
the plant supporting materials will be conserved and
restored. If no such material exists, an explanation
of said conditions shall be given.

(2) An explanation of how toxic or otherwise
unsuitable materials will be segregated and disposed
of.

(d) Where grading, backfilling, compaction, etc.,
of the soil or fill is desirable, the manner and extent
of how such will be accomplished shall be explained.

(e) A planting program as best calculated to rev-
egetate the land affected. Where there is no original
protective cover, an alternate practical procedure
should be proposed to minimize or control erosion
or siltation. When applicable, the objective in reve-
getation should be to stabilize the land as quickly as
possible after it has been disturbed in order to
achieve permanent and protective vegetative cover.
Nonnoxious native plants that will give a quick,
permanent, protective cover and enrich the soil shall
be given priority.

(f) A timetable for the accomplishment of each
major step in the reclamation plan.

(3) State the general details of the type or method
of mining proposed.

(4) Within 30 days from the receipt of the Notice
of Intention to Commence Mining Operations,
except as provided for in Section 40-8-23 of the
Act, the staff of the Division shall review the same
and shall make such inquiries, inspections, or exa-
minations as may be necessary or desirable for
proper evaluation of the information expressly req-
uired by this rule. The operator shall be promptly
notified of any objections found and he shall be
afforded a reasonable opportunity to take such
action as may be required to remove the objections
or obtain a ruling relative to said objections from
the Board.

(5) A letter of intention tp commence exploratory
drilling shall be required where seismic, core, and
stratigraphic tests are drilled for the purpose of
identifying and delineating mineral deposits. Activ-
ities also included are: digging pits, trenches, or cuts
and other works; and the building of roads, access
ways, air strips, and other facilities related to expl-
oration drilling. The letter of intention to commence
exploration shall be submitted prior to exploration
and the Division shall review and request any
changes in the proposed plan within fifteen (15)
days after it is filed. All information in the letter
relating to the location, size, or nature of the
deposit will be held confidential by the Division
unless released by written permission from the ope-
rator. The letter shall include the following infor-
mation:

(a) The location of ail planned drill holes, cuts
and roadways, air strips, or other ground disturba-
nces related to the operation. The drilt holes, other
than seismic shot holes, must be identified and
located ta the quarter section, either by narrative or

Gil, Gas and Mining
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map. The general area of possible step out holes,
and/or seismic holes, should be described. The
access ways to the drill holes can be described by
map or narrative.

(b) The general dimensions of all drill holes.

(c) The plugging program for all drill holes.

(1) All drill holes 2 1/2 inches or larger in dia-
meter at the surface shall be plugged in the subsur-
face with material suitable in the discretion of the
Division, to prevent the migration of water, gas, oil,
or other substances from one strata to another.

(2) Irrespective of any water, oil, gas, or other
potential migratory substance found, all drill holes
shall be plugged at the surface with a plug consisting
of at least five feet of cement. Other methods given
prior approval by the Division may be used if such
site specific or procedure specific exceptions are
warranted.

(d) The reclamation plans for all ground disturb-
ances related to the operation. All ground disturb-
ances not having continuing postoperation use shall
be reclaimed in such a manner compatible with local
conditions as approved by the Division.

Report Form MR-9 shall be filed with the Divi-
sion for all mineral exploration work undertaken
and approved within the limits of this rule. It shall
not be filed in lieu of reporting requested under
Rule M-8

All drill holes made as step outs to an initial
proposed drilling program should be described as in
(a) through (d) above to the Division as soon as
possible. The additional information may be filed as
an addendum to the original notice and will not
require approval.

R613-1M-4. Notice to Public and Interested

Parties (Except as Provided in Section 40-8-23

of the Mined Land Reclamation Act)

Within 30 days after receipt of the Notice of Int-
ention or within 30 days following the last action of
the operator or the Division on the Notice of Inte-
ntion, the Division shall reach a tentative decision
with respect to the approval of the Notice of Inte-
ntion, whereupon the information relating to the
surface of the land affected and the tentative deci-
sion shall be forwarded to the operator and be
published, in abbreviated form, one time only, in all
newspapers of general circulation published in the
county or counties where the land affected is situ-
ated and in a daily newspaper of general circulation
in Salt Lake City, Utah. A copy of the abbreviated
information and tentative decision shall also be
mailed to the zoning authority of the county or
counties in which the land affected is situated and to
the owner or owners of record of the land affected
and an affidavit of mailing shall be submitted by the
Division. Any person or agency affected by the
tentative decision may file a written protest with the
Division, setting forth factual reasons for his com-
plaint. If no factual written protests from adversely
affected interests are received by the Division within
30 days after the last date of publication, the tent-
ative decision on the Notice of Intention shall
become final and the operator will be so notified. If
written o bjections of substance are received, a
hearing shall be held before the Board in accordance
with 40-8-8 of the Act, following which the
Board shall issue its decision.

R613-1M-5. Surety Guarantee

After receiving notification that the Notice of
Intention to Commence Mining Operations has been
approved, but prior 1o commencement of operat-
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ions, the operator shall provide surety to the Divi-
sion uniess surety acceptable to the Board has pre-
viously been filed with the Division of State Lands
Of an agency of the federa] goveinment for the
purpose of assuring an acceptable degree of land
reclamation as outlined in the Approved Notice.

In determining the amount of surety to be prov-
ided, the Board shall consider among cther things,
factual information and fecommendations provided
for reclamation activities planned for the land aff-
ected and the nature, extent, and duration of oper-
ations under the approved notice. The Board shall
approve a fixed amount estimated as required at any
point in time covered by the Notice of Intent to
complete reclamation.

Liability under surety provisions shall continue
until such time as released as to part, or in its enti-
rety, by the Division.

If the operator fails or refuses to carry out the
necessary land reclamation as outlined in the appr-
oved Notice of Intention, the Board may, after
notice and hearing, declare any surety filed for this
purpose forfeited. With respect to the surety filed
with the Division, the Board shall request the Att-
orney General to take the necessary legal action to
enforce and collect the amount of liability. Where
surety or a bond has been filed with the Division of
State Lands or an agency of the federal government,
the Board shall certify a copy of the transcript of
the hearing to the Division or such agency, together
with a request that the necessary forfeiture action be
taken. The forfeited surety shall be used only for
the reclamation of the land to which it relates, and
any residual amount returned to the rightful clai-
mant.

R613-1M-6. Plans and Maps

All maps and plans prepared for submission with
the Notice of Intention to Commence Mining Ope-
rations shall be of adequate scale and detail to show
topographic features and clearly indicate details of
the proposed operations in accordance with Rule M-
3. A color code, or other legend, shall be used in
preparing all maps 10 clearly indicate surface feat-
ures of the land affected.

R613-1M-7. Notification of Suspensien of

Operations

(1) In the case of temporary suspension of mining
Operations, excluding labor disputes, expected 10 be
in excess of six menths, but less than two years
duration, the operator shall, within 3¢ days, notify
the Division.

(2) In the case of a termination of mining opera-
tions or a suspension of such operations expected to
extend for a perfod of two years, or more, the
operator shall furnish the Division with such data as
it may require in order to evaluate the status of the
mining ¢peration, performance under the reclama-
tion plan, and the probable future status of the
mineral deposit and condition of the land affected .

(3) Upon receipt of notification of termination or
extended suspension, the Division shall within 30
days cause inspection to be made of the property
and take whatever acticn may be abpropriate in
furtherance of the purposes of this Act.

(4) The full release by the Division of surety
posed under an approved notice of intention shall be
prima facie evidence that the cperator has fully
complied with the provisions of this Act.

R613-1)M-8. Reports
(a) Within 30 days after commesncement of mining
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operations . under an approved Notice of Intention,
the operatpr shall give notice of such commence-
ment to the Division.

(b) At the end of each calendar year, unless
waived by the Division, each operat or conducting
mining operations under an approved Notice of
Intention shall file an operations and progress report
with the Division, on a form prescribed and furni-
shed by the Division, setting forth:

(1) The location of the operation and the number
and date of the approved Notice of Intention to
Commence Mining Operations to which the operator
refers.

(2) The gross amount of materials moved during
the year, as well as the disposition of such material.

(3) The current status of the reclamation work
performed by month pursvant to the reclamation
plan.

(c) In addition to the foregoing, the operator shall
include, but \not more frequently than annually, an
updated map and plan, prepared in accordance with
Rule M-3, to the Division. However, it shall be the
responsibility of the operator to keep and maintain
timely records relating to his performance under the
Mined Land 'Reclamation Act, in such a place and
in such a manner so as they may be examined at any
time by members of the Division staff.

R613-1M-9. Practice and Procedure

The rules of Practice and Procedure as outlined in
the R619 Rules will be applicable for Mined Land
Reclamation proceedings before the Board,

R613-1M-10. Reclzmation Standards

The followjng reclamation standards are establj-
shed where applicable for all work or activity requ-
ired to be performed in accordance with reclamation
plans approveld subsequent to June 1, 1978. Mine
workings abandoned prior to May, 1975, need not
be reclaimed unless said workings are utilized for
subsequent operations. Areas on which these stan-
dards are praposed to be nonapplicable will be
designated on jhe maps submitted by the operator in
accordance with Rule M-6, and may be shown on
supplementary ground or air photographs.

Said standards shal} apply to all operations
covered by 2 mining and reclamation plan.

1. Land Use - The operator shall abandon the
area affected in a condition which is capable of
supporting a postmining use that is compatible with
probable land uses.

2. Public Safety and Welfare - The operator
shall minimize hazards to the public safety and
welfare following mining. Methods to minimize
hazards shall include but not be limited to:

(a) The closing of shafts and tunnels to prevent
unauthorized or accidental entry.

(b) The disposal of trash, scrap metal, and wood,
unusable buildings, extraneous debris, and other
materials incident to mining in a manner approved
by the Division. and in accordance with the Rules
and Regulations ¢f the Division of Health.

(c) The plugging and capping of drill, core, or
other exploratory holes as set forth in Rule M-3(5).

(d) The posting of appropriate warning signs in
locations where public access to operations is readily
available. 1

{¢) The construction of berms, fences, and/or
barriers above highwalls or other excavations when
required by the Dilvision,

3. Impoundments - Aj cvaporation, tailings,
and sediment pands, spoil piles, fils, pads, and
regraded areas shail be seif-draining and nonimp-
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ounding when abandoned unless previously appr-
oved as an impounding facility by a lawful state or
federal agency

4. Slopes - All waste piles, spoil piles, and fills
shall, if possible, be regraded to a rounded config-
uration and they shall be sloped to minimize safety
hazards and eroston. The angle of slope from the
bottom to the top of the pile or fill can be greater
than the surrounding terrain provided that the mass
stability of the slope is assured and that the erosion
of the slope is minimized by measures such as, but
not limited to; terracing, surface drainage facilities,
cross-slope ripping or scarifying and vegetation. In
no case, shall the slope of a pile or fill exceed the
angle of repose of the material or such lessor slope
as required by the Division considering such factors
as: land use, material properties, revegetation pote-
ntial, or erosion control.

5. Highwalls - In strip mining or open pit
mining and in open cuts for pads or roadways, all
such highwalls shall be reclaimed by backfilling
against them or by cutting the wall back to achieve
a slope of angle of 45° or less. Where the highwall
is composed of solid rocks; is designed to be stable
utilizing benches, tie-backs, etc.; or, there is insu-
fficient material reasonably available to backfill; or
cutting the wall back would result in excessive
damage to undisturbed land above the highwall;
and, taking into consideration suitable alternative
safety measures; future land use, etc.; the Division
may modify or waive the above requirements.

6. Toxic Materials - All toxic or potentially toxic

~material, as defined by Rule M-2(k), shall be safely

removed from the site or left in an isolated condi-
tion such that solid, liquid or gaseous toxic emiss-
ions to the environment are reasonably eliminated or
controlled. Such isolation practices may include, but
not be limited to burial, subsurface injection, che-
mical precipitation or neutralization, and filtering.
All appropriate regulations of the Division of
Health must be complied with as w ell as federal
regulations.

7. Roads and Pads - Onsite roads and pads shall
be reclaimed or stabilized when the operator deter-
mines that they are no longer needed for operations.
The reclamation should include provisions for ade-
quate surface drainage, erosion protection and
unrestricted drainage crossings. When a road or pad
is to be turned over to an approved continuing use,
as determined by the operator, the operator shall
turn over the property with adequate surface drai-
nage, structures, ditching, and in a general condition
suitable for the continued use.

8. Drainages - All matural channels and associ-
ated flood plains shall not be covered, restricted or
rerouted by roads, pads, piles, fills or diversions
unless specifically approved by the Division after a
suitable hydrologic study and incorporating a sound
hydraufic design. All drainage structures, sediment
or flood control structures, spoil, ore, waste, fill
material, and debris must be removed from natural
channels and flood plains before an operator aban-
d.ons the site, except where approved by the Divi-
sion.

9. Structures and Equipment - All structures,
rail lines, utility connections, equipment, and debris
shall be removed from the surface prior to regrading
and reclamation unless temporarily abandoned or
approved by the Division for a continuing use.

10. Shafts and Portals - All shafts and portals
S}}ail be covered or closed and all trenches and smaill
Pits shall be backfilled or covered when a mine has

been abandoned so as to eliminate any safety
hazard.

11. Sediment Control - Mining operations shall
be conducted in a manner such that sediment from
areas disturbed in mining or reclamation activities is
adequately controlled. The degree of sedinient
control shall be appropriate for the site-specific
and regional conditions of topography, soil, drai-
nage, water quality, or other characteristics.

12. Revegetation: - Where possible, a self-
sustaining vegetative cover consisting of nonnoxious
perennial plants shall be established by the operator
subsequent to final grading on the entire area affe-
cted. Plants shall be a diverse mixture of grasses,
shrubs, forbs, and where potential for forestation
exists, trees, the mixture may include both native
and introduced species. Revegetation shall be perf-
ormed using professionally accepted methods such
as seeding, transplanting, or propagating by cutt-
ings. ‘

(1) The species selection shall reflect the postmi-
ning land use as set forth in Rule M-10(1).

(2) Revegetation shall be deemed to be accompli-
shed and successful when:

(a) Species intended for revegetation by this Rule
have achieved a surface cover of at least 70% of the
representative vegetative communities surrounding
the mine. Surrounding vegetative cover levels shall
be determined by the operator using professionally
accepted inventory methods and be approved by the
Division.

(b) The vegetation initiated on the area affected
has survived for at least three growing seasons, is
evenly distributed, and is not supported by irrigation
or continuing soil amendments.

(3) Exceptions to Part 12 may be granted by the
Division for areas which consist of solid rock outc-
rops and it is demonstrated by the operator that
sufficient surficial soil does not exist for covering
said outcrops. Test plots established by the operator
in consultation with the Division shall demonstrate
after all practical land treatments have been attem-
pted that the revegetation standards are not attain-
able.

Practical land treatments may include but not be
limited to: scarifying, mulching, fertilization, irrig-
ation, chisel plowing, harrowing, and the introduc-
tion of soil mycorrhiza.

13. Dams - All major water impounding struct-
ures such as tailings dams, water storage and supply
dams, coal waste dams, and major sedimentation
control dams shall be reclaimed when abando ned so
as to be nonimpounding, self-draining, mechanic-
ally stable, and protected from erosion.

14. Soils - Except where slope or rocky terrain
make it impossible, all surficial materials, suitable as
a growth medium, prior to any major excavation,
shall be removed, segregated, and stockpiled accor-
ding to its ability to support vegetation as determ-
ined by soil analysis and/or practical revegetation
experience. The stockpiles shall be protected in such
a manner as to minimize or prevent wind and water
erosion, unnecessary ,compaction, and contamina-
tion by undesirable materials. Redistribution of
surficial material after final grading shall be acco-
mplished in such a manner as to promote revegeta-
tion success.

15. Appeals to the Board - Any operator who is
aggrieved by a decision of the Division in enforcing
these standards, may petition the Board for a

hearing pursuant to Section 40-8-8.
1987 40-8-1 etseq
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R614-1A NATURAL RESQURCES
for designating certain lands unsuitable for aj or
B614. Coanl certain types of surface effects of underground cogaj

R614-1A. Chapter I - Subchepter A - Geaeral - UMC
Regulations Pertaining to Surface Effects of
Undergrouad Coal Miaing Activities

R614-1F. Sudchapter F - Areas Unsuitable for Surface
Effects of Underground Coal Mining Activities

R614-1G. Subchapter G - Underground Coal Mining
Activities Permits and Coal Exploration Procedures
Systems

R614-1J. Subchapter J - Bonding and lasurance
Requirements for Surface Coal Mining and Reclamation
Operations

R614-1K. Subchapter K - UMC Permanent Program
Performsnce Standards

R614-1L. Subchapter L - Inspection and Enforcement
Procedures

R614-1M. Subchapter M - Training, Examination, and
Certification of Blasters

R614-1P. Subchapter P - Protection of Employees

R614-1Q. Subchapter Q - Applicability of 40-8-1 et
seq. snd Rules M-1 Through M-10

R614-2A. Chapter I1 - Subchapter A - General - SMC
Regulations Pertaining to Surface Coal Mining Activities

R614-2G. Chapter G - Surface Coal Mining and
Reclamation Activities Permits and Coal Exploration
Procedures Systems

R614-2J. Subchapter J - Bonding and Iasurance
Requirements for Surface Coal Mining and Reclamation
Operations

R614-2K. Subchapter K - Permanent Program
Performance Standards

R614-2L. Subchapter L - Inspection and Enforcement
Procedures

R614-2M. Subchapter M - Training, Examination, and
Certification of Blasters

R614-2P. Subchsapter P - Protection of Employees

R614-2Q. Subchapter Q - Applicability of 40-8-1 et
seq. and Rules M-1 Through M-10

R614-1A. Chapter I - Subchapter A -

General - UMC Regulations Pertaining

to Surface Effects of Underground Coal

Mining Activities

R614-1A-700. Part UMC 700 - Genersl

R614-1A-705. Part UMC 705 - Restrictions on State
Employees Financial Interest

R614-1A-707. Part UMC 707 - Exemption for Coal

Extractron Incident to Goverament-Financed Highway
or Other Construction

R614-1A-700. Part UMC 700 - General

UMC 700.1 Scope )

This Chapter 1, consisting of Parts UMC 700-
900, establishes the procedures through which the
Utah State Division of Oil, Gas and Mining will
implement those provisions of the Coal Mining
Reclamation Act of 1979, (U.C.A. 40-10-1 et
seq.) pertaining to surface effects of underground
coal mining activities and includes regulations imp-
lementing U.C.A. 40-10-8 of the Act pertaining
to coal exploration. Regulations pertaining to coal
exploration are also set forth in Chapter II. Chapter
Lis divided into the following subchapters:

(a) Subchapter A contains general introductory
information intended 1o serve as a guide to the rest
of the chapter and to the regulatory requirements
and definitions generally applicable to the program
and persons covered by those provisions of the Act
that are applicable to coal exploration and surface
effects of underground coal mining activities.

(b) Subchapter F implements those requirements
of the Utzh Cozl Mining Reclamation Act of 1979

mining activities and for termination of such desig.
natons.

(c) Subchapter G governs applications for ang
decisions on permits for underground coal Mining
activities and approvals.

(d) Subchapter J sets forth requirements for per-
formance bonds and public liability insurance for
underground toal mining activities.

(¢) Subchapter K sets forth the environmental ang
other perfon‘pance standards which apply to coa}
exploration and underground coal mining activities.
Performance standards applicable to special coa]
mining situations such as alluvial valley floors angd
prime farmlands are included.

() Subchapter L sets forth the inspection, enfor-
cement, and civil penalty provisions.

{(g) Subchapter M will set forth the requirements
for training, examina< tion, and certification of
blasters.

(h) Subchapter P sets forth the provision for the
protection of employees who initiate proceedings
under the Act or testify in any proceeding resulting
from the administration or enforcement of the Act.

(i) Subchapter Q sets forth the applicability of
certain provisions of 40-8, U.C.A (1953, as
amended,(the Utah Mined Land Reclamation Act of
1975)) and Rules M-1 through M-10 to the Utah
state program.

UMC 700.2 Notations

This copy of the Regulations Pertaining to
Surface Effects of Underground Mining Activities
(including regulations for coal exploration) incorp-
orates change$ that have been adopted by the Board
of Oil, Gas and Mining and approved by the Office
of Surface Mining Reclamation and Enforcement
through March 1987.

Sections marked with a single asterisk indicate
regulations remanded, in whole or in part, by either
the Secretary of the Department of the Interior or
the U. S. Court of Appeals (Judge Flannery’s dec-
isions). Whereas, sections marked with double ast-
erisks indicate regulations suspended, in whole or in
part, by the Secretary or the Court.

*Remanded

**Suspended

UMC 700.5 Definitions

As used in this chapter, the following terms have
the specified meanings, except where otherwise
indicated:

"Account” means abandoned mine reclamation
account established pursuant to 40-10-25 of the
Act.

"Act” means Utah Code Annotated U.C.A. 40-
10-1 et seq.

"Acid drainage” means water with a pH of less
than 6.0 and in which total acidity exceeds total
alkalinity, discharged from active, inactive, or aba-
ndoned underground coal mining activities or from
an area affected by underground coal mining activ-
ities.

"Acid-forming materials” means earth materials
that contain sulfide minerals or other ma terials
which, if exposed to air, water, or weathering pro-
cesses, form acids that may create acid drainage.

"Adjacent area” means the area outside the
permit area where a resource or resources, determ-
ined according|to the context in which adjacent area
is used, are of reasonably could be expected to be
adversely impacted by proposed mining operations,
including probable impacts from underground
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D.AR. FILE NUMBER Eéi
State of Utah GO3567 >
Administrative Rule Analysis s NU;B)E" —~
Notice of Proposed Rule/Change R Abeicy —nuie secr
613= =

Department: ~ NATURAL RESOURCES

Divisioq of Adn.win.istrative Rules. Agency: OIL, GAS & MINING
State Archives Building, State Capitol Address: 3 TRIAD CENTER - SUITE 350
Salt Lake City, Utah 84114 SLC, UTAH 84180-1203
Telephone 538-3011 Contact Person: KENNETH MAY, LOWELL BRAXTON

Telephone:  (801) 538-5340

1. CODE TITLE OF RULE OR SECTION
MINERALS RECLAMATION PROGRAM RULES

2. BRIEF SUMMARY OF RULE OR CHANGE AND REASON FOR IT
This proposed amended and new rule, R613-004, regulates the minerals reclamation program in
concurrence with the Mined Land Reclamation Act, Chapter 8, Title 40, U.C.A., amended 1987.
This proposed rule takes into consideration those critical public comments received on the
rules proposed on April 15, 1988. Rules R613-001 thru R613-005 are listed as five
individual rules to comply with the requirements of the Division of Administrative Rules.

3. ANTICIPATED COST IMPACT OF RULE — UCA 63-46a-4(3)(d)
These rule changes will not result in increased staff or budget requirements with the

Division. State cost for reclaiming abandoned, unreclaimed operations will be reduced
through required reclamation provisions.

-

¢

4. TYPE OF NOTICE
(X PROPOSED RULE (NEW, AMEND OR REPEAL)
O CHANGE IN PROPOSED RULE (CHANGES PROPOSED RULE FILE NUMBER ) O FIVE-YEARREVIEW/CONTINUATION

0O 120-DAY RULE — UCA 63-46a-7

5. JUSTIFICATION FOR 120-DAY RULE CHECKED ABOVE

N/A

6 % RULE AUTHORIZED BY STATE CODE (CITATION): U.C.A. 40-8-6 (1) (a)
O RULE REQUIRED BY FEDERAL MANDATE (U.S. CODE OR FED. REGISTER CITATION):

7. PUBLIC MAY PARTICIPATE IN RULEMAKING BY: (REQUIRED ONLY FOR PROPOSED RULES)
O PUBLIC HEARING (MAY BE OPTIONAL) O APPEARANCE AT E WRITTEN COMMENT
DATE: TIME: AGENCY UNTIL: UNTIL: s
PLACE: October 17, 1988
NOTE: PUBLIC MAY REQUEST HEARING IN ACCORDANCE WITH UCA 63-46a-5(2)(b)
8. INDEXING INFORMATION AGENCY NOTE: TEXT MUST BE IN CODE FORMAT

STATE STATUTE CITATION(S): 40-8-6(1) (a) et. seq.
KEY WORD(S): Mining Regulations, Minerals Reclamation

THE FULL TEXT OF ALL PROPOSED ADMINISTRATING RULES OR RULE CHANGES IS PUBLISHED IN THE UTAH STATE BULLETIN UNLESS
EXCLUDED BECAUSE OF LENGTH AND SPACE LIMITATION. THE FULL TEXT MAY BE INSPECTED AT THE AGENCY (ADDRESS ABOVE) OR

DIVISION OF ADMINISTRATIVE RULES.
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NOTICES OF RULE EFFECTIVE DATES
(Effective date of rule published as a proposal in an earlier Bulletin)

Education
Administration
No. 9677: R300-712 Standards for Adyvanced Placement Programs
Published November 1, 1988
Effective December 2, 1988

Health
Community Health Services
Epidemiology
No. 9612: R429-801-1 Aids Testing and Reporting
for Emergency Medical Service Proyiders
Published October 15, 1988
Effective December 1, 1988

Human Resource Management
Administration
No. 9688: R20-2-1 Applicability
Published November 15, 1988 '
Effective December 16, 1988

No. 9689: R20-2-3 & 7 Compliance Responsibility
and Employment Eligibility Certification
Published November 15, 1988

Effective December 16, 1988

No. 9690: R20-3-1 Personal Service Expenditures

Published
Effective

No. 9691:
Published
Effective

No. 9692:
Published
Effective

No. 9693:
Published
Effective

No. 9694:
Published
Effective

No. 9695:
Published
Effective

No. 9696:
Published
Effective

November
December

R20-4-1
November
December

R20-5-1
November
December

R20-6-1
November
December

15, 1988
16, 1988

Classification
15, 1988
16, 1988

Filing Positions
15, 1988
16, 1988

Reciprocity
15, 1988
16, 1988

R20-7-1 & 4 Compensation
November 15, 1988
December 16, 1988

R20-8-1 & 4 HWorking Conditions
November 15, 1988
December 16, 1988

R20-10-1
November
December

Employee Development
15, 1988
16, 1988
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No. 9697:
Published
Effective

No. 9698:
Published
Effective

No. 9638:
| Published
Effective

Natural Resources

No. 9579:
‘ Published
b Effective

No. 9580:
j Published
: Effective

No. 9581:
, Published
i Effective
Published
Effective

| Social Services

No. 9582:
Published
Effective

No. 9583:

No. 9670:
Published
Effective

: Iransportation

Administration
No. 9614:
Published
Effective

No. 9615:
Published
Effective

No. 9617:
Published
Effective

R20-12-1
November
December

Separations
15, 1988
16, 1988

R20-13-1
November
December

Volunteer Programs
15, 1988
16, 1988

Industrial Commission
Employment Security

R475-22p Hages
October 15, 1988
December 1, 1988

011, Gas & Mining

R613-1 Minerals Reclamation Program
September 15, 1988
December 1, 1988

R613-2- Minerals Reclamation Program
September 15, 1988
December 1, 1988

R613-3 Minerals Reclamation Program
September 15, 1988
December 1, 1988

R613-4 Minerals Reclamation Program
September 15, 1988
December 1, 1988

R613-5 Minerals Reclamation Program
September 15, 1988
December 1, 1988

Aging and Adult Services

R805-100-1 & 3 Funding Formula
November 1, 1988
December 1, 1988

R928-77 Hay Truck Operations
October 15, 1988
November 15, 1988

R928-78 Reduce Restrictions on 10 Foot Wide Loads

October 15, 1988
November 15, 1988

R917-3-10 Private Participation
October 15, 1988
November 16, 1988
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R613-4-116

'NATURAL RESOURCES.

UTAH ADMINISTRATIVE!:
CODE 1989~

R613-4-116. Public Notice and Appeals
1. Public notice will be'deemed complete when the
following actions have been taken: 2
(1.) A description of the disturbed area and the
tentative decision ‘to approve or disapprove the
notice of intention shall be published by the Divi-

sion in abbreviated form, one time only, in-all '

newspapers of general circulation published in the
county or counties where the land affected is situ-
ated, and in a daily newspaper of general circulation
in Salt Lake City, Utah.

(2.) A copy of the abbreviated information and
tentative decision shall also be mailed by the Divi-
sion to the zoning authority of the county or coun-
ties in which the land affected is situated and to the
owner or owners of record of the land affected, as
described in the notice of intention.

2. Any person or agency aggrieved by the tenta-
tive decision may file a written protest with the
Division, during the public' comment period identi-
fied in the notice, setting forth factual reasons for
the complaint.

3. If no responsive written protests are received by
the Division within 30 days after the last date of
publication, the tentative decision of the Division on
the notice of intention shall be final and the oper-
ator will be so notified.

4. If written objections of substance are received
by the Division during 'the public comment period, a
hearing shall be held before the Board in accordance
with UCA 40-8-9. following which hearing the

ard shall issue its decision.

R613-4-117. Notification of Suspension or

Termination of Operations

I. The operator need not notify the Division of
the temporary suspension of mining operations.

2. In the case of a termination or a suspension of
mining operations that has cxceeded, or is expected
1o exceed two (2) years, the operator shall, upon
request, furnish the Division with such data as it
may require to evaluate the status of the mining
operation, the status of compliance with these rules,
and the probable future status of the land affected.
Upon review of such data, the Division will take
such action as may be appropriate. The Division
may grant an extended suspension period if warra-
nted.

3. The operator shall give the Division prompt
written notice a termination or suspension of large
mining operations expected 10 exceed five (5) years.
Upon receipt of notification, the Division shall,
within 30 days, make an inspection of the property,’

4. Large mining operations that have been appr-
oved for an extended-suspension period will be ree-
valuated on a regular basis. Additional interim rec-
lamation or stabilization measures may be required
in order for a large mining operation to remain in a
continued state of suspension. Reclamation of a
large mining operation may be required after five (&)
years of continued suspension. The Division will

. require complete reclamation of the mine site when
the suspension period exceeds 10 years, unless the
operator appeals to the Board prior to the expira-
tion of said 10-year period for a longer suspension
period.

3-4-118, Revisions

L. In order to revise a notice of intention, an
operator shall file a Notice of Intention to Revise
Large Mining Operations (FORM MR-REV). This
notice of intention will include all information
concerning the revision that would have been requ-

ired in the original notice of intention. :

2. A Notice of Intention to Revise Large Mining .
Operations (FORM MR-REV) will be processed
and considered for approval by the Division in the’
same manner as an original notice of intention. The'
operator will be authorized and bound by the reg-
uirements -of the existing approved notice until the
revision is acted upon and any revised surety requi-
rements are satisfied. Those portions of the appr-
oved notice of intention not subject to the revision
will not be subject to review under this provision.

3. Large mining operations which have a’ distu-
rbed area of five (5) acres or less may refile as a
small mining operation. Reclaimed areas must meet
full bond release requirements before they. can be
excluded from the'disturbed acreage.

R613-4-119. Amendments

1. An amendment is. an insignificant change to the
approved notice of intention The Division will
review the change and make the determination of
significance on a case-by-case basis.

2. A request for an amendment should be filed on
the Notice of Intention to Revise Large Mining
Operations (FORM MR-REV). An amendment of
a large mining operation, requires Division approval
but does not require public notice.

R613-4-120. Transfer of Notice of Intention

If an operator wishes to transfer a mining opera-
tion to another party, an application for Transfer of
Notice of Intention - Large Mining Operations
(FORM MR-TRL), must. be completed and filed
with the Division. The new mine operator- will be
required to post a new reclamation surety and must
assume full responsibility for continued mining
operations and reclamation.

R613-4-121. Reports Y

1. On or before January 31 of each year, unless
waived: in. writing by the Division, each’ operator
conducting large mining operations must file an
Annual Report of Mining Operations (FORM MR-

AR) describing its operations during the preceding
calendar year. Form MR-AR, includes:

LI1. The location of the operation and file

number of the approved notice of intention;

1.12, The gross amounts of ore and waste mate-

rials moved during the year, as well as the disposi-
tion of such materials;

1.13. The reclamation work performed during the

year and new surface disturbances created during
the year.

2. The. operator shall include an' updated map

depicting surface disturbance and reclamation perf-

ormed. during the year, prepared in accordance ‘with
Rule R613-4-105,

3. The operator shall keep and maintain timely

records relating to his performance under the Act,
a_nd shall make these records available to the Divi-
sion upon request.

R613-4-122. Practices and Procedures; Appeals

The Administrative Procedures, as outlined in the

R613-5 Rules, shall be applicable 1o minerals reg-

atory proceegings.
1988 40-8-1 et seq. &

p —

R613-5. Administrative Procedures

R613-5-101. Formal and Informal Proceeding
R613-5-102. Informal Process

R613-5-103, Definitions

R613-5-104, Commencement of Adjudicative
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. R613-5-105. Conversion of Informal to Formal Phase

. R613-5-107. Exhausti
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Qil, Gas and Mining - Non Coal _

R613-5-104

Proceedings

R613-5-106. Procedures for Informal Plluse“
of A i

R613-5-108, Waivers
R613-5-109. Severability
R613-5-110. Construction
R613-5-111, Time Periods

ding

613-5-101. Formal and Informal P'rocee

. 1. Adjudicative proceedings V\.Ihlch shall comfn';

ence formally before the Board in accordance wn;1

the rules of Practice and Proclcziliurch bfeéﬁ:;i;ge.
i d Mining include the 5

Board of Oil, Gas an g e o

614-2-112, Failure to Reclaim, 1 )
gurcty; R613-3-111, Failure to Reclaim, Forfei-
ture of Surety; R613-3-112:5. Over 10-Y_ear
Suspension; R613-4-114, Failure to Reclaim,

-4-117.5, Over 10-Year Suspension,
R62l.3 Adjudicative proceedingg yv_hnch.shall cgmm-
ence informally before the Division in accor a6n§c
with this Rule R613-5 include the following: R l -
Notice of Intent to Commence Mining

2-101, 2
Operations, Variance chue'sl; R613-2-102, 1f;;)xgt
ension; R613-2-107, Variance; R613-2- s

ugged Over 30 Days/Allernati\{e Plan; R613-
;J-‘]‘g;,ggkeclamation Practices Variance; 36131-5-
109.13, Revegetation Approval; R613-2‘-l :
vVariance, Revocation or Adjustment of Vananc:.
R613-2-111, Release of Surety; R613-2-l]z”,
New or Revised Notice of Intention; R613-37 o1,
Notice of Intention to Commence Small r;h?(u)r;g
Operations, Variance Requests; R613;6 /.
Variances; R613-3-108, Unplug}gzedlov:isno P:?Cs",
Alternate Plan; R613-3-109, ccan&cvegelaﬁon

i Variance; R613-3-109.13, ¢

lAc;:)rov:l; R613-3-110, Variance, Revocau\i}n.’ or
Adjustment of Variance; R613-3-112, T;e;,
Annual‘ Report; R613-3<l)2..3 and R6 2-5-
112.4, Termination or Syspcnmon; R613'3~lrz/l“é
Reevaluations, Reclamation; R613-3-l.13, 6131\';
Enlargement; R613-3-114, Amendments; R613-3-

ort Waiver; R613-4-101, Nolu:c of ‘lnl-
lrlei'onRe&) Commence Large Mining Operaufon.
Variance Request; R613-4-102, Updated _In or:
mation or Modifications; R613-4-107, Variances;
R613-4-108, Unplugged over 30 Days/ Alternate

i i Vari-

: R613-4-111, Reclamation ‘Pracucc. :
:\)rl\i‘::' R613-4-111,13, Revegetation Apprqval,
R613'-4—112. Variances, Revocation or Ad;us;-
ment; R613-4-113, Release of Surety; R613-4-

117, Annual Report, Waiver; R6l3-4?117.3 an}d
R613-4-117.4, Termination or Suspgnsnon; R6314-
4-117.5, Reevaluations, Reclamation; ~Rﬁi{6i3'
118, Revisions; R6l3-4-1.l9, Amendments; -
4-121, Annual Report, Waiver. :

3. Adjudicative proceedings which shall comm-
ence before the Board but follow the proceduycs fgr
the informal process in this Rule R613-5 include
the following: ;

R613-2-111, Surety, Form and Amount;
R613-4-113, Surety, Form and Amount.

13-5-102. Informal Process
RGAdjudicalivc proceedings Qeclarcd. by these r:lc:
hereinabove to commence in the informal phas
shall be processed according to Rule R6'13-5 lelR Selq;
below. All other requirements of the Mineral Rule

and

hese rules gove-
shall apply when they supplement t " v

rning the informal phase and when not in coné'!lct
with any of the rules of R613-5. Noththslgn ing
this, any longer time periods provided for in the

R613-5-103. Definitions e -
Definitions as used in these rules may be found

under R613-1-106.
R613-5-104, Commencement of Adjudicative

Proceedings ’

L Exccptgfor emergency orders descrlbcld further
in these rules, all adjudicative proceedings that
commence in the informal phase shall be comme-
nced by either: ; : e

1.11. A Notice of Agency Action, if proccedings
are commenced by the Board or Dwnsn‘on; or

1.12. A Request for Agency Action, if proceed-
ings are commenced by persons other than the

ard or Division. 2 :
BOZ. A Notice of Agency Action sh‘all be filed and
served according to the following rcqufrcmcms: ’

2.11. The Notice of Agency Action shall be in
writing and shall be signed on behalf of the Board if
the proceedings are commenced by lhe‘Board. or by
or on behalf of the Division Dirc;lgr. if the procee-
dings are commenced by the Division. A Notice
hall include: o :

: 2.11.111 The names and malhn_g addresses of all
persons to whom notice is being given b.y_ the Board
or Division, and the name, litle, and mailing adc?_rcss
of any attorney or employee whq has been design-
ated to appear for the Board opDnvxsnon; ;
2.11.112 The Division's file number or other
eference number: Syt

: 2.11.113 The name of the adjudicative procee-
ding; . =
Zg.ll.lld The date that the Notice of Agency
Action was mailed; 127y

2.11.115 A statement that the adjudlCalWCAprOO
eeding is to be conducted informally ;ccordmg Lo
the provisions of these Rules and Sections 63-46b-
4 and 63-46b-5 of the Utah Code Annotated
(1953, as amendcd), if applicable; 7

2.11.116 A statement that the parties may r;ques(
an informal hecaring before the D\V)Slonku.hln ten
(10) days of the date of mailing or pubhcal_non and
that failure to make such a request for hea_n_ng may
preclude that party from any further participation,
appeal or judicial review in regard to the subject
adjudicative proceeding; )

J2.ll.1|7 A statement of the lcgal vauxhorny a_nd
jurisdiction under which the adjudicative proceeding
is to be maintained; i .

2.11.118 The name, title, mal!_mg address, and
telephone number of the Division Director; ;md :

2.11.119 A statement of the purpose of the adju-
dicative proceeding and, to the extent xpown by the
Division Director, the questions to be decided.

2.12. Unless waived, the Division shall:

2.12.111 Mail the Notice of Agency Action to
each party and any other person who has a right to
notice under statute or rule; and s

2.12.112 Publish the Notice of Agency Action if
required by statute or by the Minergl Rules.

2.13. All the listed adjudica(lvg‘ processes that
commence informally may be_ petitioned for by a
person other than the Division or Board. Th;u
person’s Request for Agency A;llon _shaH bt; in
writing and signed by the person invoking the juri-
sdiction of the Division or by his.or her attorney,

d shall include:
an2.13.lll The names and addresses of all persons
to whom a copy of the Request for Agency Action
is being sent; Lt L
: 2.135112 A space for the Division's file number
or other reference number;

Mineral Rules shall apply.
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